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INAUGURAL ADDRESS 

Delivered in the Assembly Chamber, at the Capitol, 
January i, 1889; 

Fellow-Citizens; — Custom has long dictated the inau- 
"giiration of a Governor of the State by some formal 
and appropriate ceremonies. In deference to that cus- 
tom, I am here upon this interesting occasion to assume 
in your presence the position which the people of the 
State, . by their suffrages have, for the second time, 
assigned me. The solemn oath which I have taken in 
your hearing promises fidelity to the Constitution of the 
United States and the Constitution of the State of New 
York — my native State. These are the only tests of 
fealty from citizens assuming public position which are 
required under our simple form of government. 

Loyalty — not to any man, officials or political parties, 
but faithfulness to the principles of the fundamental 
laws of the Nation and State are the essential guarantees 
properly exacted from public servants. Our written Con- 
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stitutions are the foundations of our free government. 
Their zealous support is the bounden duty which every 
citizen owes to his country, and the oath of allegiance 
only serves to emphasize the patriotic obligation. 

The beneficent objects sought to be accomplished by 
our National and State Constitutions as declared in 
beautiful and expressive terms in their own preambles, 
attest the wisdom and grandeur of our institutions and 
add to the pride and admiration with which we con- 
template the glorious work of the illustrious statesmen 
who early framed the charters of our liberties. 

Our National Constitution proclaims that "We, the 
people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tran- 
quility, provide for the common defense, promote the 
general welfare and secure the blessings of liberty to 
ourselves and our posterity, do ordain and establish this 
Constitution for the United States of America." Our 
State Constitution declares that " We, the people of the 
State of New York, grateful to Almighty God for our 
freedom, in order to secure its blessings, do establish 
this Constitution." 

To secure the blessings of liberty for the people was 
thus the grand aim and principal purpose of our fore- 
fathers in establishing those two Constitutions, which I 
have just sworn to uphold and defend, and this fitting 
opportunity is embraced to pay a passing and deserved 
tribute to all the greatness, glory and prosperity of this 
Empire State and the country, which these Constitutions 
have been so instrumental in promoting during all our 
eventful history. What they have performed so well for 
us the whole world knows. With few amendments they 
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have successfully and grandly stood the tests of revolu- 
tion, peace, adversity, prosperity, war and civil strife. 
Ours is a government of which the chief corner-stone is 
liberty — liberty regulated by law ; a country where the 
civil is superior to the military power ; where the right 
of trial by jury and the privilege of habeas corpus are 
sacred ; where all are equal before the law ; where the 
humblest citizen may aspire to the highest position 
within the gift of the State, and where respect for con- 
stituted authority is the prevailing and sublime attribute 
of the people. 

I firmly believe in a government by the people. The 
wisdom, value and security of such a government depend 
upon the virtue and intelligence of those who govern, 
and amid despondency and doubts which sometimes pre- 
vail I am one of those who have never lost confidence in 
the honesty and capacity of the masses of the American 
people with whom I began life, and with whose success 
I have always been identified and with whose interests I 
have always been associated. Prejudice may oftentimes 
obscure their judgment, passion may temporarily incite 
to hasten action, misconception of principles and motives 
may occasionally lead them into the wrong path, but 
their sober second thought may safely be trusted and in 
the end they will alv/ays be found favoring truth, 
honesty and justice, and upholding the right side with 
courage, energy, zeal and devotion. 

The field of public service to which I have been called 
is bounded by no narrow limits. It includes the responsi- 
bilities of executive power ; of directing the military 
forces of the State as commander-in-chief ; of determining 
the life and liberty of the citizen in the sole exercise of 
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the pardoning power; of convening the Legislature in 
extraordinary sessions ; of appointing many important 
public officials charged with the administration of great 
public trusts ; of removing for just cause numberless 
officials of counties and cities throughout the State ; of 
recommending to the Legislature appropriate subjects for 
its consideration ; of exercising conjointly with the Legis- 
lature the vast power of legislation, establishing laws con- 
cerning every element of society and relating to every 
form and species of property, business and human con- 
duct ; of solely and wisely employing the tremendous 
power of the executive veto ; and generally the duty of 
taking care that the laws are faithfully executed through- 
out the whole commonwealth. 

These responsibilities affect the prosperity, honor and 
welfare of nearly six millions of people. Our State is an 
empire in itself. So varied are its resources, so extensive 
its boundaries, so numerous its industries, so great its 
natural advantages, and so vast its population — being 
one-tenth of the entire Union — that it may justly be 
regarded as imperial in its varied aspects, and the suc- 
cessful administration of its public affairs enjoins the 
utmost vigilance and demands the exhibition of the highest 
patriotism. 

Intelligent and unselfish public service is the need of 
the hour. The fearless performance of official duty, 
unswerved by idle clamor and undisturbed by senseless 
criticism, — a profound respect for public sentiment when 
it is enlightened, discriminating and right, and a supreme 
contempt for it when it is fickle, blind and wrong ; con- 
sistency and steadfastness in adherence to essential prin- 
ciples, and at all times the courage of one's convictions, — 
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are recognized as the distinguishing features which should 
characterize the faithful discharge of official trusts. 

If I were to offer any criticism upon the actions gen- 
erally of public officials, it would be to suggest the 
■ existence of an undue tendency to court temporary 
popular favor at the expense of conscientious convictions 
of policy and duty. The ideal standard, seldom realized, 
it is true, requires that public servants, in endeavoring to 
act consistently and in subserving the highest and truest 
interests of the country, should be firm and aggressive in 
their conception of right and be uniike the willow of the 
plain, which bows and bends with every passing breeze, 
but stand erect like the tall and sturdy oak in the forest, 
which defies the storm. 

Four years ago, upon first assuming the Governorship, 
I expressed the hope that during my connection with the 
State government there might be accomplished some 
results which would generally be regarded as beneficial to 
the people and of service to the State. How well that 
hope has been realized it is not for me but for disin- 
terested and unprejudiced citizens to judge. A few 
things have been done, and some changes wrought 
which may possibly render the past four years somewhat 
conspicuous and distinctive in the annals of the State. 

The Falls of Niagara — the greatest of natural wonders — 
have become the property of the State and been made 
free to all the world. Additional public holidays have 
been provided for the people. 

The execution of criminals by hanging has been abol- 
ished and a method of execution less barbarous and 
more in accordance with modern science has been substi- 
tuted. A system for the legal arbitration of labor dis- 
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putes has been established. The administration of the 
criminal law has been facilitated by providing that appeals 
in capital cases may be taken directly from the trial court 
to the Court of Appeals. 

Provision has been made for the preservation of the 
forests of the State. A system for the improvement and 
enlargement of the canals has been successfully instituted. 
Child labor has been regulated and restricted. The prin- 
ciple of home rule for cities has been exemplified and 
vindicated. Many valuable general laws have been 
enacted, and the volume of special legislation has been 
materially lessened. 

I trust that, during the term this day commencing, 
many reforms — permanent, valuable and substantial in 
their character, may be effected, reflecting credit upon 
all whose names are associated with them, and to the 
enduring honor of the State. To assist in improving 
this great commonwealth and in building up its institu- 
tions, in shaping its laws and rendering them models 
for other communities, in developing its unrivaled system 
of education, facilitating its magnificent charities, and by 
wise action and judicious methods of administration con- 
tributing to the prosperity, happiness and well being of 
our citizens, is an honorable field of labor that should 
satisfy the highest human ambition. 

Grateful as I am to the people of the State who have 
twice honored me with their suffrages, I accept the con- 
gratulations of friends on this festive day with mingled 
feelings of joy and sadness — joy at the renewed expres- 
sion of public confidence extended, and sadness because 
of a realizing sense of the enormous responsibilities 
again assumed, and of the increasing cares and burdens 
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of this high office, and an undisguised apprehension that 
1 may not be enabled to meet the just expectations of 
the people. 

Governor Tilden, in his inaugural address, delivered in 
the old Assembly chamber, in January, 1875, in the pres- 
ence of the retiring ■ Governor Dix, appropriately said : 

"It is he who has completed a period of distinguished 
public service and having gathered all its honors, has 
nothing left him but to lay down its burden, that is to 
be truly congi-atulated." 

I repeat to-day what I had the honor of saying three 
years ago: ''I assume this office untrammeled by a 
single promise inconsistent with the welfare of the people. 
I have no other ambition except the faithful and con- 
scientious discharge of its duties," and I repeat the hope, 
then expressed, "that when my official term this day 
begun shall have ended, and I shall be permitted to lay 
down its burdens, I shall have done something to merit 
the confidence and approval of the people of the State." 

Since the organization of our State government there 
have been twenty-nine different Governors. The fact is 
recalled that of my twenty-eight predecessors there are 
but five who are now living. I take great pleasure in 
saying — what impartial history will faithfully record — 
that from George Clinton to Grover Cleveland our State 
has been favored with painstaking and faithful Executives, 
whose illustrious services have reflected honor and lustre 
upon the whole country. 

It is not essential that I should reiterate my views 
upon the public questions of the hour, having freely and 
frankly expressed them personally before the people in 
nearly all the counties of the State in the campaign 
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recently closed. I have nothing to add to them — nothing 
to retract. 

Fellow citizens, the exciting political campaign of 1888 
is over, with all its memories, its bitterness, its defeats 
and its victories. The various officials chosen by the 
manifestation of the popular will are your officials, and 
the country and State they will serve is our common 
country and our beloved State. Upon this auspicious 
occasion let us each resolve that active partisanship be 
now sunk in the exhibition of a widespread and lofty 
patriotism. Accepting the spirit of the expressive lan- 
guage of President Lincoln : " With malice towards none, 
with charity for all, with firmness in the right, as God 
gives us to see the right," let us enter upon the dis- 
charge of our respective duties as citizens and officials 
with the determination to protect the honor, uphold the 
dignity, enlarge the fame, further the progress, foster the 
interests, cherish the integrity, and advance the prosperity 
of this great Union of States. 



ANNUAL MESSAGE. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, January i, 1889. 
To the Legislature : 

In entering upon the fifth year of my service as Chief 
Executive of the State, and at the beginning of your one hun- 
dred and twelfth session, it seems proper that we should 
recall with thankfulness the material progress and continued 
prosperity with which as a State we have been favored. 
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I congratulate you and the people of the State upon the grati- 
fj'ing condition of affairs which greets you to-day, and with- 
out further formality or unnecessary preliminaries I proceed 
to discharge one of the most important of the annual duties 
imposed upon me by the Constitution. 

Finances. 

The favorable condition of the finances of the State remains 
substantially unchanged. The debt has been reduced $601,650 
during the past fiscal year, by the payment of $100,000 
Niagara Reservation bonds, and $501,650 canal bonds. 

On the 30th day of September, 1888, the total funded debt 
was 16,965,354.87, classified as follows : 

Indian annuities (General Fund) $122,694 87 

Canal debt 6 , 142 , 660 00 

Niagara Reservation bonds 700,000 00 

$6,965,354 87 
Aggregate Sinking Fund 4,076,289 39 

Total debt unprovided for, but not yet due, $2,889,065 48 



The tax rate for the current fiscal year is two and sixty-two 
one-hundredths mills (z-j^f)) which, on the present assessed 
valuation, will yield $9,089,303,86. 

The amount received from notaries during the last fiscal 
year, arising out of their appointment, as provided under 
chapter 230 of the Laws of 1886, is the sum of $19,637.25. 

There has been received during the same period from the 
"pool tax," so-called, the sum of $23,178.99, which is to be 
disbursed by the State Agricultural Society in the form of 
prizes for improving the breed of cattle, sheep and horses, at 
the various county fairs throughout the State, under chapter 
479 of the Laws of 1887. 
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Reform in Election Methods. 

The necessity of some change in our election laws, whereby 
the increasing corruption which has become incident to our 
elections may be prevented, is imperative. 

It is believed that the recent Presidential election was the 
most corrupt of any in the history of the country, so far as 
the direct use of money was concerned in influencing the 
electors, and public sentiment is naturally awakened to the 
desirability of some relief. The peculiar causes which 
induced this immense corruption are apparent. It was 
adroitly proclaimed that the success of one of the great 
political parties would endanger certain of the manufacturing 
interests of the country which had theretofore been accus- 
tomed to receive the fostering aid of the government at the 
expense of the masses of the people ; and for the avowed 
object of protecting their business, persons and corporations 
interested in securing a continuance of such favors caused 
vast and unusual sums of money to be raised for the purpose 
of debauching the electors and defeating the party supposed 
to be inimical to such interests. 

The anxiety to subserve selfish and private advantage, 
rather than the general interests of the public, naturally led 
to the campaign being conducted upon alleged " business " 
principles, whereby it is asserted that electors were bought 
and sold like goods and chattels in the open market. It is 
claimed that at least f 100,000 were expended in the Twentieth 
and Twenty-fourth Congressional districts in this State in the 
efforts made therein to elect Congressmen and to secure elec- 
tors believed to be favorable to the policy of fostering private 
interests. 

So successful have been recent efforts at corrupting the 
ballot-box that good citizens are led to doubt whether the free 
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and unbiased sentiments of the people may not continue to be 
nullified through corruption whenever and as often as it appears 
that the interests of the people conflict with those of 
interested monopolists, who, profligate of their moneys, are 
intent upon resisting all interference with their selfish 
and arrogant demands. 

This subject is not a new one. I had the honor of say- 
ing in my annual message of 1887, as follows : 

" It is the growing impression, founded upon much truth, 
that offices are too frequently sought by and bestowed upon 
wealthy men who obtain them by the lavish and improper use 
of money rather than any real merit of their own. This fact dis- 
courages men of moderate means from seeking official honors, 
and creates the conviction in the minds of workingmen that 
public positions are not within their reach." 

It is clear that some change in existing laws is required 
to prevent or check the evils in question. It may be 
difficult to prevent all corruption pertaining to elections, 
but it would seem as though much of it can be abated. 
I invite the earnest co-operation of the Legislature in an 
intelligent and conscientious effort to devise an honest 
and practical measure designed to purify our elections. 

In the first place, it is important to inquire what is 
the precise or principal abuse complained of, and to con- 
sider a proper remedy therefor. The present system of 
elections in this State has existed for a long period of 
years, and in the main has proved satisfactory. It has 
been tested in nearly all its details in many important 
contests, especially in 1884, and, having proved reasonably 
sufficient, there is no necessity for its being wholly over- 
turned. There is no real demand for the hasty adoption 
of an entirely new or untried system. It may be safely 
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asserted that the election laws of this State as a whole 
are not excelled by any in the country, and, while they 
may be improved in several particulars, any proposed 
amendments thereto should be most carefully prepared 
and thoughtfully considered. 

It is evident that the. improper use of money in the 
bribery of electors is the great evil pertaining to our 
elections, and one which the honest people of the State 
desire to have remedied. Bribery is forbidden, and 
adequate provision is made for the punishment thereof 
under existing laws, but the chief difficulty is that such 
laws are nowhere enforced. What is needed is some amend- 
ment preventing or making more difficult the act of bribery, 
and affording less opportunity for the successful consumma- 
tion thereof at the polls. 

It is suggested that the existing election laws be amended 
by providing that a reasonable distance from the polls be 
set aside or reserved by ropes, or barriers of some kind, 
behind which no one except peace officers and one elector 
at a time should be permitted to enter, and that all elec- 
tioneering should be done outside of such reserved distance, 
and that each elector should be required to pass behind 
screens or within compartments or booths situate within 
such reserved boundaries, and there, alone, prepare or 
assort his tickets, and then proceed directly from such place 
to the polls without anyone accompanying him or any 
opportunity being afforded for discovering what ticket he 
votes. 

The value of such a provision consists not in permitting 
the elector to cast a secret ballot, but in compelling him to 
do so. Under such circumstances the elector is not so liable 
to be bribed, because the bribers would not be likely to 
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pay their money for a vote when they cannot be positive 
which way that vote has actually been cast. The oppor- 
tunities and probabilities of corruption would thereby be 
greatly diminished, and a pure election rendered more cer- 
tain. Such a provision, plain, simple, and easily under- 
stood, would tend to prevent or at least restrict corruption 
at the polls, and it is difficult to conceive of any reasonable 
objection thereto. 

Another decided advantage to be derived from such an 
innovation would be its effect in preventing employers from 
so successfully influencing or intimidating their employes 
at the polls. I am advised that at the recent election, in 
many places, employers or their principal foremen stood all 
day at the polling-place windows and handed their employes 
their tickets as they approached to vote, thus compelling 
them to vote in the presence of their employers or their 
foremen, and thereby effectually coercing the workmen and 
controlling their votes. Such a result would be impossible 
if the presence of outsiders near the polls could be absolutely 
prohibited, and every elector permitted to select and cast 
his own ballot substantially in secret. 

It is also suggested that it be provided that ballots for 
all elections be furnished at public expense, under suit- 
able and proper regulations. The necessity or wisdom of 
this change is not entirely clear, and it may well be 
doubted whether of itself it will prove of much benefit 
or be productive of any very essential reform ; but, having 
no special objection to it, I am disposed to recommend 
its adoption as an experiment fairly entitled to a 
reasonable trial. It is a power which is liable to great 
abuse, and should be carefully restricted. While ballots 
should be furnished for the candidates of the principal 
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political parties, and for all other parties polling a certain 
fair percentage of votes at the previous election, yet any 
further provision compelling their furnishing should be 
strictly guarded. It is not believed to be desirable, nor 
is it just to the taxpayers, that every political adven- 
turer who desires to run for a public office should have 
his ballots printed at public expense, regardless of his 
merits, the extent of his following, or the motives or pur- 
poses of his candidacy. A mere handful of adherents, 
compared with the great body of the citizens, should not 
be permitted to impose a self-constituted candidate upon 
the people at public expense, simply to gratifj' his personal 
vanity or the pretensions of a small faction. 

The English or Australian system of voting (which is 
being much discussed by those who apparently know 
little concerning it), requires every candidate to pay his 
fair and just proportion of the expenses of election, 
including the furnishing of ballots. If the Australian 
system is to be departed from in this particular, and 
ballots are to be furnished for candidates gratuitously, it 
is important that the number of such candidates should 
be properly restricted under some appropriate regulations. 

Grave objections exist to any provisions vesting the 
exclusive power of furnishing ballots in the State, county 
or city. That power should be concurrent with parties, 
candidates and individuals. While the State, county or 
city may furnish ballots, and thereby always insure a 
sufficient supply for the convenience of voters, and thus 
tend to relieve candidates from the necessity of large 
political assessments for such purpose, yet no good reason 
exists why parties, candidates or private individuals may 
not themselves be permitted voluntarily to furnish their 
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own ballots in case they desire to do so. Provision should 
be made for the selection of ballot clerks, who should have 
charge of the ballots thus furnished at public expense, 
and these clerks should be stationed inside the reserved 
boundaries, behind a desk or counter, and should furnish 
the electors upon request a full set or sets of all the 
printed ballots. Electors should not, however, be obliged 
to ask or receive their ballots from such clerks, but 
should be permitted to supply themselves in advance 
from candidates, their friends, or in any other manner 
they choose, at their own residence, or elsewhere, and 
being thus supplied, should have the privilege of casting 
their ballots just as they have prepared them, without 
the assistance or intervention of any ballot clerks. 

Many unanswerable arguments can be adduced why the 
power or privilege of furnishing all the ballots for a 
county or city should not be vested exclusively in a single 
public official. Such a power is unprecedented in this 
country, is unnecessary, and dangerous in the extreme. 
The great value of our present election laws has consisted 
in the fact that powers are largely diversified, and that it 
is practically impossible for any single election official by 
his sole inadvertence, negligence, cheating or crime, to 
inflict any material injury or consummate any extensive 
fraud. But if the sole custody of all the ballots for a 
county should be vested in a County Clerk, and those for 
the city of New York in the Clerk of the Bureau of 
Elections, then there is placed in the hands of a single 
official vast opportunities for fraud and deception. His 
carelessness, corruption or crime in the printing or manipu- 
lation of the ballots, in the delay or withholding thereof, 
or in their entire loss or destruction, might virtually 
2 
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disfranchise the electors of a whole county or city, and 
control a State or Presidential election thereby. It is not 
believed that the right of hundreds of thousands of 
electors to exercise the elective franchise should be made to 
depend upon the honesty or carefulness of a single official. 

Neither should there be permitted any marking of the 
ballots by the ballot clerks by placing their initials 
thereon, or otherwise. Such identification is unnecessary, 
and virtually destroys the secrecy of the ballot, so essen- 
tial for the prevention of corruption and intimidation. 
It substitutes in the place of an absolutely secret ballot 
a mere promise of secrecy on the part of two subordi- 
nate officials. Besides, it is quite clear that any such 
provision is in violation of the Constitution of this State. 

It is significant that the new election law of Massachu- 
setts which was passed last year, but which does not go 
into effect until November first next, has omitted all 
provisions requiring the marking or identification of bal- 
lots (except in the case of illiterate electors), thus 
departing essentially in that respect from the English or 
Australian system. 

For the purpose of further facilitating pure elections 
it is recommended that election districts throughout the 
State be made much smaller, and that the division of 
large districts be made more compulsory and a more 
effectual remedy provided for the prompt enforcement 
of such division. There are numerous election districts 
in the State where nearly a thousand votes are polled, 
thereby creating confusion, inducing crowds, incon- 
veniencing electors and lessening the opportunities for 
the detection of fraud and corruption. It is obvious 
that if it should be provided that where any district 
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has polled over a certain number of votes — for instance, 
over three hundred — -at a previous election, its vote 
should not be counted at the next election unless 
the district shall be divided; such a provision would 
have the wholesome effect of compelling officials, 
political committees, or citizens generally to see that 
the duty of division is performed. 

Another suggestion is pertinent at this time. Our 
elections should be free from intimidation as well as 
from corruption. The evil of bribery is fast under- 
mining our institutions and is the disgrace of the age, 
but the wrong of intimidation and undue influence is 
also becoming common and is likewise dangerous. 

A new form or species of intimidation was invented and 
much resorted to just before the recent election in some 
portions of the State, which was equally as effective as 
corruption in improperly influencing electors. Employers 
of workmen in paying their men, placed the pay in 
envelopes called "pay envelopes," which had been fur- 
nished the employers by a political committee, and 
upon which were printed political mottoes, devices 
and arguments, intended to influence the workmen, and 
among other things warning them in substance that 
their votes for particular candidates meant loss of 
work, and containing implied threats, and intimating 
that work would be stopped and they and their children 
would suffer starvation and otherwise be injured unless 
they pursued a certain political course. These envelopes 
were foisted upon the workmen, who were obliged to 
accept them in order to receive the wages which were 
honestly due them, and they had the effect intended, 
which was to frighten workmen and deter them from 
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voting the ticket of their choice in opposition to the 
wishes of their employers. The law ought not to per- 
mit employers thus to take advantage of their workmen. 
It is a contemptible, outrageous and unjustifiable pro- 
ceeding, and I recommend that the use of any such 
envelopes be declared unlawful, and punished as a 
crime. A specific statute is necessary to reach acts of 
this character. 

It is submitted to your attention whether it may not 
be expedient to require each candidate for a public 
office at a general election to file with the Secretary of 
State within ten days after the election a verified state- 
ment of all moneys expended by him in aid of his 
election during the canvass, showing somewhat in detail 
the purpose and nature of his disbursements, and pro- 
viding a proper penalty for his failure so to do. 

It might be advisable to declare that the failure of 
any successful candidate to file such statement should 
work a forfeiture of his office. 

Last year there was passed in the State of Massachu- 
setts an act entitled "An act to facilitate voting by 
employes," which provided that on any day on which 
any State or National election occurs there should be a 
period of two hours after the opening of the polls when 
any employe in any manufacturing, mechanical or mer- 
cantile establishment in the State should have the priv- 
ilege of ceasing work and going to the polls to vote, 
in case he is a legal voter and has made application 
for such leave of absence ; and prohibiting any employer 
from having any work done by any such employe during 
such period of two hours. 

The object of such an enactment is manifest. Its ten- 
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dency is to make the employe more independent and 
places him under no obligation to anyone for the oppor- 
tunity of voting. His necessary absence during the time 
required to vote becomes a matter of right rather than 
favor, and he is more likely to vote free from any 
coercion or undue influence. 

The propriety of some such enactment in this State 
should be thoughtfully considered. 

I have thus briefly outlined the substantial features 
which in my judgment ought to characterize whatever 
measure shall be proposed reforming our election laws, 
indicating some of the provisions which it should contain, 
as well as those which it should omit. It is submitted 
that radical changes should be avoided, unless deemed 
absolutely essential. It is wise to constantly bear in mind 
that all change is not reform. It is believed that what 
the people of the State desire is a plain and simple 
measure amending the present election laws in a few 
particulars, by lessening the opportunities for corruption, 
intimidation, and every species of fraud. If too much 
shall be attempted, it is to be feared that nothing at all 
may be actually accomplished. 

It is also desirable that the Legislature should itself 
prepare whatever measure it may adopt, rather than 
accept without question the pet scheme of some club, 
association, or other self-constituted or irresponsible body 
or individual, which, without any practical experience in 
the public service and charged with no responsibility for 
correct legislation, but filled with pride of authorship, 
seeks to impose upon the Legislature its or his own 
peculiar plan, regardless of its actual merits. There 
should be an honest and sincere effort to accomplish 
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something practical for the good of the State, uninflu- 
enced by personal or partisan considerations. 

Compulsory Voting. 

That it is the duty of every citizen to take an interest in 
public affairs, and to exercise the elective franchise at each 
general election, seems reasonably clear. Whether that duty 
ought not to be made compulsory by statute is a subject 
worthy of respectful consideration. 

A citizen in every well-regulated State is obliged to do jury 
duty, and to become a soldier in time of war if necessary, 
and to educate his children, as well as to care for his kindred, 
and is bound to perform numerous other duties incident to 
his citizenship, and it may well be contended that he should 
be required by law to exercise at all proper times the highest 
prerogative of citizenship. If it be true, as claimed, that the 
ignorant and the vicious embrace every opportunity that is 
afforded to cast their suffrages, so much the more should the 
law-abiding, educated and patriotic class of citizens be 
equally as vigilant. It should be recognized that citizenship 
imposes obligations as well as confers privileges. 

It has been suggested that it should be provided by statute 
that every elector who fails to vote at each general election 
without lawful excuse, should be subjected to a fine or impris- 
onment for each offense. Large sums of money are expended 
at each election, especially in the ' rural districts, for the 
ostensible and avowed purpose of "getting the vote out.'' 
This alleged purpose, in most cases is a mere pretense, how- 
ever, and a transparent excuse for bribery and corruption. 
IMoney is disbursed under the thinly-disguised claim that it is 
paid and exacted for teams, time of men, and other services 
in getting electors to the polls, when in fact its real design or 
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effect is to influence the man whose teams or services are 
nominally employed, and thereby secure his vote and the 
votes of his neighbors who accompany or assist him. The 
political committees of each party report that all over the 
State many electors, for the purpose of exacting money, 
assume a disinclination to vote and oftentimes assert that 
they will not vote unless they are paid for their time and 
expenses in getting to the polls, and both political parties are 
thus compelled to hire their own adherents to come out and 
vote their own party tickets. This shows to what an alarming 
extent elections have become corrupted. Intense but honest 
partisanship is preferable to indifference in public affairs. 
Corruption, and not partisanship, is the great danger of the 
times. 

It is argued that if every elector were compelled by law to 
vote, under a proper penalty for a failure to do so, a full vote 
would thereby be insured, and the necessity or pretense for 
the expenditure of money to "get the vote out" would no 
longer exist, and the opportunities or excuses for corruption 
would be greatly lessened. The argument is not without 
considerable merit, and the proposed change may be regarded 
as deserving of a fair trial. 

I am not aware that the system of compulsory voting is at 
present anywhere in operation in this country. This may be 
urged against its feasibility, but possibly the subject has not 
received that fair or full consideration to which it is appa- 
rently entitled. 

In " Howell's Early History of Southampton, Long Island," 
it is related that the people as early as 1643 governed them- 
selves, and determined many questions, as well as elected 
officers by a vote of the citizens of the town, who were styled 
"Members of the Court," and the following was one of the 
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civil laws adopted in relation to the enforcement of voting, 
the exact phraseology and spelling being preserved. 

"October 13, 1643. It is ordered that whatsoever matters 
or orders shall be referred to the publick vote euery man that 
is then and there present and a Member of the Courte shall 
give his vote and suffrage eyther against or ffor any such mat- 
ters and not in any Case to be a neuter." 

This ancient precedent recognizing the fact that the exer- 
cise of the elective franchise is a solemn duty as well as a 
privilege, might be followed with advantage in these latter 

days. 

An Enumeration Demanded. 

Again, for the fourth time, it is recommended that provi- 
sion be made for an enumeration of the inhabitants of 
this State as required by the Constitution. 

The Constitution permits a census, but it does not require 
one. But it does imperatively require an enumeration. 
The Legislature has the power to refuse to give to the 
people an enumeration, but such refusal is a plain violation 
of official duty. 

An enumeration is necessary for the purpose of basing 
thereon a reapportionment of the Senate and Assembly dis- 
tricts of the State, and no reapportionment can take place 
until an enumeration has been had. Justice, honesty, fair 
play, all sense of propriety, the best interests of the State, 
and particularly the interests of its growing counties, unite 
in demanding such enumeration and reapportionment. 
Equality of representation wrongs no one, but is the right 
of all. Any political party that deliberately and continu- 
ously defrauds its adversary of its constitutional right, 
because it has the power arbitrarily to do so, cannot long 
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prosper. Temporary political advantage may ensue, but in 
the end the injustice will be righted. 

The inequality of the present apportionment is again 
illustrated in the recent election. In five of the interior 
counties of the State there was actually a decrease in the 
total vote as compared with 1884. In the whole State there 
was an increase of [52,878 votes over the vote of 1884, but 
over half of that increase was in three counties, to wit: 
New York, Kings and Westchester. Over two-thirds of the 
increase was in these three counties, together with the 
counties of Erie, Monroe, Queens, Onondaga, Rensselaer 
and Albany. Erie county alone shows an increase of 9,923 
votes, being the largest increase outside of the counties of 
New York and Kings. 

These figures demonstrate that the demand for equality 
of representation is not a partisan matter, but arises in 
behalf of the growing sections of the State as against the 
sections which are either decreasing in population or 
increasing very slightly, and is based upon plain principles 
of justice and common fairness which cannot much longer 
be resisted. 

The Legislature of this State does not now represent, 
and has not for several years represented, the sentiments 
of a majo/rity of the people of the State. From 1882 to 
1887, both inclusive, the political party not in control of 
the present Legislature carried each annual election in 
the State, and at the recent election two of the three 
successful State candidates received more votes than the 
successful Presidential Electors, and yet the Legislature 

owing to the existing unfair system of representation 

which it neglects or refuses to change — has been 
almost uniformly of the opposite political party, and, 
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although representing only a minority of the people of the 
State, that party has nearly two-thirds of the present 
Legislature. 

This unfortunate situation inevitably deprives the meas- 
ures passed by the Legislature of that weight and respect 
which they would otherwise naturally receive or be 
entitled to as truly representing the legislative will of 
the people. The path of duty is plain, and lies in the 
direction of prompt and just action. The Presidential 
election is over ; the political status of the Executive 
Department of the State for the next three years is set- 
tled ; there are no very serious political contests pending; 
the material and progressive interests of the State would 
be subserved by the creation of new districts, and it 
would seem as though the time is ripe when partisan 
considerations should no longer retard or affect the per- 
formance of constitutional obligations. 

The whole subject is commended to the careful and 
dispassionate consideration of the Legislature. 

The Prison Labor Question. 

It is of vital importance that some permanent system 
for the employment of prison labor should be adopted. 

My views upon this subject have been so repeatedly 
expressed that it seems almost superfluous to reiterate 
them. The act passed last summer at the Extraordinary 
Session of the Legislature was apparently a mere tem- 
porary expedient designed to bridge over the solution of 
the question until a more convenient season. It would 
seem as though it could not longer be postponed. 

It is understood that the act mentioned was passed 
with scarcely any discussion, and little consideration, 
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and it fairly illustrates the evils of hasty legislation. 
Some of the courts have held that it does not apply to 
local penitentiaries, and thus the anomaly is presented 
of State institutions being practically forbidden to engage 
in productive labor, while local penal institutions are 
unrestricted. The Court of Appeals will undoubtedly have 
to settle the disputed interpretation. The Legislature 
should meet this question and dispose of it squarely and 
courageously, and as a business matter. 

This much is clear — the convicts should not remain 
in idleness. They should be employed at hard labor. 
Their employment should be regulated and restricted so as 
to compete with outside labor as little as possible. If the 
prisoners are to labor at all, of course there will be 
some competition, however slight, and it is impossible to 
avoid it. Therefore, the prisoners should be employed 
in such manner as will afford the least possible compe- 
tition, under suitable restrictions. Various employments 
have been suggested whereby this result can be 
practically accomplished, and the Legislature should 
carefully consider them and adopt some plan intended 
to be permanent. The taxpayers, the mechanics, the 
farmers and all the people desire that this should be 

done. 

Renewal of Former ReccCmmendations. 

I renew generally all the various recommendations 
contained in my previous messages, which have not yet 
been acted upon by the Legislature. I specifically 
suggest the desirability of abolishing the Board of 
Regents and transferring its principal powers to the 
Department of Public Instruction ; of abolishing the 
State Board of Charities and State Board of Health 
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and vesting their powers in single officials and thereby 
concentrating responsibility ; of limiting, regulating and 
further restricting the power of corporations in the 
issue of stock and bonds ; of creating a State com- 
mission which shall include supervisory powers over 
gas, telegraph, electric light and telephone companies ; 
providing for a special labor commission to suggest 
measures in the interest of labor ; of providing for 
a Constitutional Convention upon a just and proper 
basis of representation ; of abolishing the confirming 
power on the part of the Senate, except where expressly 
required by the Constitution ; of a revision of the tax 
laws, whereby real and personal property shall be placed 
upon an equal footing for all purposes of taxation, and per- 
sonal property be compelled to bear its just share of the pub- 
lic burdens. 

Weekly Payment of Wages. 

There seems to be considerable interest manifested on the 
part of workingmen in favor of some proper statute requiring 
the weekly payment of wages by corporations. 

The reasons why this innovation is desired are apparent, 
and need not here be reiterated. 

There is a statute in Massachusetts which has been in effect 
since May, 1886, which provides that every manufacturing, 
mining or quarrying, mercantile, railroad, street railway, tele- 
graph, telephone and municipal corporation, and every incor- 
porated express company or water company, shall pay weekly 
each and every employe in its business the wages earned by 
such employe, to within six days of the date of such pay- 
ment, and a failure to comply with the provisions of the act 
is punishable by a fine. 

It is claimed that this statute has been productive of bene- 
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ficial results. The propriety of enacting in this State a 
measure similar to the Massachusetts law is submitted for 
your careful consideration. 

Excise Legislation. 

The propriety of a thorough revision of the excise laws is 
conceded by all interests. The present laws are confused, 
contradictory and fragmentary, and should be codified and 
embraced in one general statute, plain, simple and easilj' 
understood. 

The necessity of revision being clear, the Legislature last 
winter passed an act appointing a commission to effect the 
same. The commissioners were named in the bill itself, and, 
although this was an encroachment upon the usually recog- 
nized prerogative of the Executive to nominate such commis- 
sioners, yet, nevertheless, I approved the measure rather than 
imperil the success of the proposed codification. The com- 
missioners originally named in the bill were changed during 
its progress in the Legislature, and a strong partisan char- 
acter given the commission by the substitution of other names 
deemed more acceptable to the majority of the Legislature. 
This was unfortunate, as it may injuriously affect the nature 
and value of the work of the commission and possibly imperil 
its final success. 

The bill also provided that the commissioners might sub- 
mit a new excise system if, in their judgment, existing 
statutes could not be so revised as to provide for a system 
"adapted to the requirements of the people of the State." 

It is understood, although I have no ofKcial information 
upon the subject, that the commission has decided not to 
report a simple revision or codification of existing laws, but 
instead thereof to submit an entirely new excise law. 
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If this is true, it is to be regretted, because the sub- 
mission of both a revision and a proposed new law would 
be more acceptable and would enable the Legislature to 
choose between them, and otherwise to act more intelli- 
gently and satisfactorily. Neither am I possessed of any 
official information as to the details of the measure likely 
to be presented to the Legislature by the commission, and 
until its report is made any discussion of its merits is 
premature and inappropriate. 

A few general suggestions, however, upon the whole 
subject of excise legislation may be pertinent at this 
time. 

It is believed that the people of this State are opposed 
to absolute prohibition on the one hand, and to the unre- 
stricted sale of liquors on the other. They favor fair, just 
and equitable excise laws, rigorously enforced. They desire 
that such laws should be uniform in their operation through- 
out the State, and reasonable in their provisions. They do 
not want severe and illiberal laws which public sentiment 
will not support, and which they know will not be enforced 
or obeyed. They prefer that, while the policy of license 
continues to be the policy of the State, the license fees should 
be reasonable in amount, and like all other proper local 
revenues should go into local treasuries rather than into 
the treasury of the State. They recognize the evils of 
intemperance, and wish in every proper way to do all in 
their power legitimately to mitigate and suppress them, 
but also appreciate the fact that laws alone can accom- 
plish but little towards making men temperate. 

That distinguished statesman, Horatio Seymour, once 
well said: "Men may be persuaded — they cannot be 
compelled to adopt habits of temperance." 
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The people demand honest excise legislation, not temper- 
ance legislation intended only for political effect, imprac- 
ticable and incapable of enforcement. There is no great 
difficulty in framing proper excise laws if the subject is 
approached in the right spirit, free from hypocrisy and 
sham, andi with the sole design of correcting abuses. 

It should be borne in mind that so long as it is the 
policy of the State to regulate the sale of intoxicating 
drinks by excise laws, the rates fixed should be reasonable 
in amount. They should not be so moderate as to accom- 
plish no substantial restriction, nor should they be so 
exorbitant as to amount to practical prohibition anywhere 
in the State. It is not good policy to attempt to do 
indirectly what the State is unwilling to do directly. In 
whatever measure that may be proposed the minimum sum 
permitted to be charged for licenses should not exceed 
that which would be regarded as fair throughout the State, 
leaving the maximum sum to be fixed by the excise com- 
missioners of the respective localities at such sums as local 
public sentiment may demand and will support, limited, 
however, by some definite figure not deemed exorbitant. 
This, to some extent, would be local option or home rule, 
to which both the principal political parties are more or 
less committed, and to which no reasonable objection can 
be offered. It would vest a broad discretion in local excise 
boards, and enable public sentiment to manifest itself. 
Such a statute would be uniform, leaving each. locality to 
determine for itself, within reasonable restrictions, the 
amounts desired to be charged for licenses, and, 
although the amounts as actually fixed by the excise 
boards might vary in different places, that would not affect 
the principle of uniformity contended for. The great State 
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of New York, containing within its borders some twenty- 
nine cities and hundreds of large villages, is truly cosmo- 
politan in its character, and no sumptuary laws should be 
passed which unnecessarily interfere with the reasonable 
customs and habits of any considerable portion of our 
citizens, but there should be the largest personal liberty 
consistent with the welfare and good order of society. 

With these general principles in view, the framing of a 
satisfactory excise law is not a difficult task, if partisan 
considerations shall not be permitted to enter. The tem- 
perance question ought not to be a party question, and it 
has recently been demonstrated that the attempt to make 
political capital out of it will surely fail. 

It will be found difficult to force legislation upon the 
people in advance of public sentiment, and in this con- 
nection it is interesting to observe the operation of the 
present excise laws of the State. It has been stoutly 
urged that the people are clamoring for "high license," 
so-called, and yet the fact remains that, with the excep- 
tion of a single locality, there are not charged for licenses 
by the local officials anywhere the full amounts permitted 
to be charged under existing laws ; and it may properly 
be suggested that if one-half of the effort made by those 
who are so persistently advocating additional license legis- 
lation should be directed towards enforcing the provisions 
of existing laws, and persuading the people and officials 
to avail themselves of their benefits, something more prac- 
tical would undoubtedly be accomplished, and their good 
faith vindicated. 

The pressing necessity for additional legislation permit- 
ting higher license rates to be charged is not so apparent 
when it is known that the people almost uniformly decline 
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to avail themselves of the privilege of charging the highest 
rates authorized under existing laws. 

Under the present excise laws the following license fees 
are directed and authorized to be charged, to wit : For 
liquor licenses in cities, not less than thirty dollars and not 
more than two hundred and fifty dollars ; and in towns 
and villages, not less than thirty dollars and not more than 
one hundred and fifty dollars ; and for saloon ale and beer 
licenses, not less than ten dollars. 

I have caused to be prepared (from reliable information 
furnished for ofificial use and believed to be substantially 
correct) the following two tables showing the amounts now 
charged under existing laws for licenses in the various 
cities of the State, and also in the country towns and 
villages in the various counties of the State : 

TABLE I. 

Highest License Fees in Cities. 

Ale and 
Cities. Liquors. beer. 

Albany $50 to $100 $25 

Amsterdam 36 36 

Auburn 165 110 

Binghamton 90 to 150 60 

Brooklyn 100 50 

Buffalo 125 125 

Cohoes 40 25 

Dunkirk 30 30 

Elmira 55 40 

Hornellsville 35 35 

Hudson 40 25 

Ithaca 75 4° 

Jamestown 50 25 

Kingston 65 50 

Lockport 75 5° 

Long Island City 75 75 

3 
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Ale and 

Cities. Liquors. beer. 

Newburgh ^75 ^45 

New York S00toS50 3° 

Ogdensburgh ^S° ^5° 

Oswego 150 15° 

Poughkeepsie i^S 75 

Rochester 5° to 75 3° 

Rome 40 20 

Schenectady 75 ^° 

Syracuse 75 to 100 50 

Troy 5° 3° 

Utica 50 to 100 30 

Watertown 150 to 200 150 

Yonkers 5° 4° 

TABLE 11. 

Average License Fees in Towns and Villages in all 
THE Counties of the State. 

Ale and 

Counties. Liquors. beer. 

Albany $30 I30 

Allegany 50 30 

Broome 60 40 

Cattauraugus 40 15 

Cayuga -. 40 25 

Chautauqua 30 30 

Chemung ^ 40 20 

Chenango 50 20 

Clinton 50 50 

Columbia 30 10 

Cortland 40 15 

Delaware 45 35 

Dutchess 35 15 

Erie 30 15 

Essex 50 15 

Franklin 75 30 

Fulton and Hamilton 50 50 

Genesee 40 40 

Greene 50 30 



PvBLia Papehs of Governor Hill. 35 

Ale and 

Counties. Liquors. beer. 

Herkimer $50 I30 

Jefferson 50 40 

Lewis 40 15 

Livingston 50 30 

Madison 30 15 

Monroe 45 15 

Montgomery 30 10 

Niagara 30 30 

Oneida 30 30 

Onondaga 30 20 

Ontario ". 50 40 

Orange 40 25 

Orleans 30 30 

Oswego 50 30 

Otsego 40 20 

Putnam 65 35 

Queens 65 45 

Rensselaer 30 25 

Richmond 30 30 

Rockland 40 30 

St. Lawrence 50 40 

Saratoga 60 40 

Schenectady 30 30 

Schoharie 45 15 

Schuyler 40 20 

Seneca 30 15 

Steuben 50 35 • 

Suffolk 100 50 

Sullivan 5° 20 

Tioga 5° 4° 

Tompkins 75 4° 

Ulster 5° 3° 

Warren 40 30 

Washington 40 20 

Wayne 4° 3° 

Westchester 50 30 

Wyoming 4° iS 

Yates 5° 25 
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The foregoing figures speak for themselves. It appears 
that New York city is the only place in the State where 
the full amounts authorized to be charged for licenses 
are actually demanded Public sentiment cannot be very 
strong in favor of high license fees in counties like 
Herkimer, St. Lawrence, Cattaraugus and Chautauqua, 
when the average sums charged are only about one-third 
of what are permitted to be charged under existing laws. 

It is hardly possible that the State as a whole is 
desirous of having that which each locality, acting sep- 
arately, distinctly rejects. 

Marriage and Divorce. 

The variety and conflict of laws relating to marriage 
and divorce in the different States have within recent 
years received the attention of many of our most -able 
jurists and citizens. At the present time these questions, 
and kindred others involved, are under especial discussion 
in several Bar Associations, and many suggestions have 
been made as to the best method of securing harmony 
throughout the Union in ~ this important branch of our 
civil law. Under existing; laws and decisions very different 
rules prevail as to what constitutes a marriage, and while 
a certain divorced person may legally marry in some 
States, to do so in others, perhaps adjoining, would be a 
crime, even though no criminal intent existed. 

Such anomalies ought not to exist. It would be diffi- 
cult, indeed, to enumerate the multitude of evil results, 
complications and injustices that flow from the present 
deplorable condition of these laws, affecting as they do 
the most sacred of our domestic institutions. While the 
correction of these evils and the reduction of these laws 
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to uniformity is surrounded with many difficulties, such 
a desirable result is not impossible of achievement. In 
order, however, to obtain as far as practicable the end 
desired, it is necessary to secure a voluntary concert of 
action among the States. It is suggested, therefore, that 
some motion should be made at this session toward a 
conference of representatives of all the States, or of such 
as may choose to be represented, to consider the question 
of uniform marriage and divorce laws. It would seem 
that such a body, composed as it would assuredly be 
of able jurists, each especially qualified by education and 
experience for the work proposed, could hardly fail to 
frame a measure which would in a great degree mitigate 
the existing evils, and which would commend itself to a 
majority of the people, and be made a law by a large 
number of the States. A conference of a similar char- 
acter, to consider the minor matter of Executive practice 
in the extradition of criminals, was proposed by me to 
the Governors of the other States in 1887, and its delib- 
erations were productive* of excellent results. 

Compulsory Investigation of Fires. 

The prevention of the enormous annihilation of property 
by fires is a subject worthy the attention of the Legis- 
lature. Already a movement tending to the compulsory 
investigation of the cause of every fire has been inau- 
gurated in some of the States, and I am led to believe 
that results beneficial to our State would follow if such 
a system were established here by law. It is not pro- 
posed that any new officers should be created, but that 
existing coroners in towns and villages should be required 
to investigate and have power to do such things as are 
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necessary to ascertain, if possible, the cause of every fire. 
In cities, the fire marshals or like officers would be the 
authority to make the inquiry. Comparatively few of our 
citizens are aware of the immense annual loss by fire. 
In the United States, for each of the past five years, 
this loss IS estimated to have reached the astounding 
annual average of over |;ioo,ooo,ooo, and in New York 
State alone, careful estimates indicate that an average of 
over $15,000,000 is the value of property yearly wiped 
out of existence by the same cause. This amount is 
fully $6,000,000 more than the average of the whole 
annual tax levy for State purposes. The yearly increase 
of taxable property in our State, as established by the 
State Board of Assessors, is about $100,000,000, but under 
existing conditions, an amount equal to considerably more 
than one-seventh of this annual increase in the wealth of 
our State is destroyed by fires. If any means can be 
devised to prevent any portion of this destruction, by 
just so much are taxable values preserved to the State 
and the general prosperity promoted. It is believed that 
it is possible to reduce this fire loss at least one-half, 
or $50,000,000 a year in the United States, and in like 
proportion $7,500,000, in the State of New York, and 
some investigators contend that even a still greater saving 
can be made. A lessening of the amount of property 
destroyed would inevitably lead to a reduction in insur- 
ance rates, and so a benefit would accrue to all our 
citizens far greater than the slight additional burden 
which would be imposed in the payment of coroners' fire 
investigation fees. 

A first and most important step toward such saving and 
benefit would be the immediate compulsory and authentic 



Public Papers of Governor Hill. 



39 



determination, where possible, of the cause of every fire. 
Such judicial inquiry would incidentally tend to detect and 
so prevent incendiarism, would make more apparent exist- 
ing defects in present methods of building and would 
record more definitely the cause of fires not now fully 
understood. This proposed plan of investigation by coro- 
ners and other existing officers seems simple, comparatively 
inexpensive and practicable, and I commend the subject to 
your favorable consideration. 

Presidential Term and Provision for Ex-Presidents. 

Except in the matter of sea-coast defenses, wherein New 
York city was largely if not chiefly interested, I have here- 
tofore in my messages studiously avoided any discussion of 
Federal legislative topics or the recommendation of instruc- 
tions to our Senators and Representatives, relative to Fed- 
eral concerns. That policy, so far as mere legislation is 
concerned, I still deem it wise to observe, notwithstanding 
urgent requests to do otherwise, which come from reputable 
and public-spirited citizens, who are active in the further- 
ance of projects intended to promote the commerce and 
advance the manufacturing and agricultural interests of our 
State. The present time, however, seems peculiarly oppor- 
tune for our consideration of certain amendments to the 
Constitution of the United States having relation to 
the office of President. Such amendments, if proposed in 
Congress by authority or approval of the State of New 
York and advocated by its Representatives at Washington, 
would command and receive the immediate and respectful 
attention of all the States. The probability of their 
incorporation into the Constitution would also be much 
greater now than if their proposal and discussion should be 
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delayed until nearer the next Presidential election. If the 
suggestions I make commend themselves to your honorable 
bodies, I recommend that, by joint resolution or otherwise, 
some formal expression of your views should be communi- 
cated to Congress. The amendments which I commend for 
your consideration are briefly stated as follows : 

First. That the term of office of the President and Vice- 
President shall be six years. 

Second. That the President shall be ineligible for re-election. 

Third. That the President shall immediately, upon the 
expiration of his term, become a member of the United 
States Senate for life, and receive an appropriate salary. 
This amendment shall apply to all living ex-Presidents. 

The wisdom and expediency of the amendments length- 
ening the term of office to six years and rendering 
the President ineligible for re-election, seem to be 
generally conceded. The sentiment of the people, the 
opinions of the newspaper press, and the conclusions 
of many of our thoughtful political writers are appar- 
ently decidedly in favor of such a change. The belief 
exists and grows stronger year by year that by making 
these changes proposed material aid would be rendered 
in the solution of some of the most difficult of the 
problems which confront us in the administration of 
governmental affairs. The excitement of a national elec- 
tion exercises a baneful influence upon all business 
operations and in a measure paralyzes many enterprises 
for several months in every fourth year. 

Business men throughout the country would welcome 
the relief in this direction which a longer presidential 
term would afford them. The immense commercial and 
manufacturing development of our country apparently 
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makes it more and more impossible to carry to a 
successful termination within four years any reform 
affecting such interests. Six years is, however, the life 
of three Congresses and affords a freer opportunity for 
a fair and full trial of any line of policy affecting 
internal matters which might be determined upon. In 
six years a policy approved by the people would be 
apt to secure for itself the choice of United States 
Senators sufficient to form a majority in that body, 
and so would tend to be sustained instead of obstructed 
by that branch of our Federal Legislature, the com- 
position of which can be entirely changed only in that 
interval. The result of the last general election deprives 
the public service of the priceless experience and unique 
official training of another President of our Republic. 
At the moment when his availability as a public ser- 
vant is presumably greatest, and representing as he does, 
not only the eminence of character which called him 
to the chief magistracy, but the accumulated distinction 
and wisdom which necessarily comes with the discharge 
of its duties for a series of years, he must soon share 
the fate of all his illustrious predecessors and be con- 
signed, in the prime of his manhood and the full 
maturity of his faculties, to the comparative privacy of 
unofficial life. This is not as it should be. I am per- 
suaded that it is not as the people of the country 
wish it to be. I see no reason why this should longer 
be tolerated. A more auspicious moment than this has 
never presented itself in all our history, I believe, for 
securing to our retiring Presidents such rank and position 
as shall make due account not only of the services 
they may have rendered, but of those services which they 
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more than any other persons are still capable of render- 
ing to their country. 

Among the several suggestions looking to this end, 
which have received more or less of the consideration 
of thoughtful men, none has commended itself to my 
judgment so entirely as the amendment of the Federal 
Constitution, previously suggested, by wfhich the President 
shall become a Senator of the United States for life, 
with appropriate salary, the moment his term of office 
expires. 

The propriety of this third amendatory proposition is, 
perhaps, not so well established in the public mind. It 
is, however, submitted in the confident belief that careful 
discussion will reveal its merits and confirm the judgment 
of many of our statesmen who have already pronounced 
themselves favorable thereto. A wise consideration of the 
honor due to one who has held the chief office in the 
gift of our people declares that such provision would be 
most fitting — honorable alike to people and President. 
Had our Constitution from the beginning appointed such 
Senators, Washington would have served as a life Senator 
for two years ; John Adams for twenty-five years ; Jeffer- 
son for seventeen years ; Madison for nineteen years ; 
Monroe for six years ; John Quincy Adams for eighteen 
years ; Jackson for eight years ; Van Buren for twenty- 
one years, and Grant for nine years. As to the possible 
number of such Senators, investigation shows that during 
the .existence of the Republic the average number of 
living ex- Presidents has been somewhat less than three. 
In the present situation partisanship cannot be accused 
of seeking advantage in this proposed change, for a rep- 
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resentative of each of the great political parties would 
be the recipients of such Senatorships. 

These considerations and many others that will readily 
occur, and that might be mentioned, have led me to 
suggest to you the proposal to Congress of these amend- 
ments, and I trust that this apparently favorable time 
and situation of affairs may not be allowed to pass 
without some affirmative action therein on your part. 

President Washington Inauguration Celebration. 

The centennial celebration of the inauguration of George 
Washington as first President of the United States of 
America, on April 30, 1789, is to be observed with appro- 
priate ceremonies in the city of New York, where such 
inauguration took place. A voluntary committee, com- 
posed of the most active, competent and representative 
citizens of New York city, is engaged in making the 
preliminary arrangements for the celebration, and proper 
action should be taken by the State for co-operation with 
this committee. Liberal appropriations should be afforded, 
if necessary, and I suggest that provision should also be 
made for a participation by the entire National Guard 
of the State in the celebration. It is by participation in 
such patriotic observances that interest in the militia of 
our State can be judiciously maintained, and the mem- 
bers thereof incited to continued progress and yearly 
increasing efficiency. 

Conclusion. 

This year, by an infrequent but most agreeable concur- 
rence of date and event, the Executive and the Legisla- 
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ture actively assume their constitutional duties upon the 
same day. I trust that this may be esteemed an auspi- 
cious indication of the harmonious personal relations that 
it is hoped are to prevail between us, notwithstanding 
our political differences of opinion. Partisanship should 
have no place in the great part of our enactments, and 
even in partisan matters truest patriotism should control. 
That these desirable results may be attained is my 
earnest desire, and to accomplish them shall be my aim 
in passing upon measures submitted to the Executive by 
the Legislature. In conclusion, taking pleasant advantage 
of the coincidence of the assembling of the Legislature 
upon the first day of the year, and of the time-honored 
custom yet observed among us of extending greetings 
upon that day, I welcome you to your duties and wish 

you a Happy New Year. 

DAVID B. HILL. 



APPOINTMENT OF AN EXTRAORDINARY GENERAL 
TERM OF THE SUPREME COURT. 

State of New York, 

EXECUTIVE CHAMBER. 

It appearing to my satisfaction that the public interest 
requires it ; therefore, in accordance with the statute in 
such case made and provided, I do hereby appoint an 
Extraordinary General Term of the Supreme Court of 
the Fourth Department, to be held in the court house 
in the city of Syracuse, on Saturday the 19th day of 
January, 1889, at twelve o'clock noon of that day ; and 
I do further direct that notice of this appointment of 
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said court be given by publication of this order in the 
Albany Daily Argus newspaper. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, 

[l. s] this fourteenth day of January in the year of 

our Lord one thousand eight hundred and 

eighty-nine. 



DAVID B. HILL. 



By the Governor : 

William G. Rice, 

Private Secretary. 



NOMINATION OF COMMISSIONERS OF 
QUARANTINE. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, January 17, 1889. ) 
To the Senate : 

I hereby nominate as Commissioners of Quarantine, 
Charles F. Allen of New York city (appointed during 
the recess of the Senate to succeed David W. Judd, 
deceased), and George W. Anderson of Brooklyn 
(appointed during the recess of the Senate in the stead 
of Thomas C. Piatt, whose place has been rendered 
vacant by the judgment of the court). 

DAVID B. HILL. 
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APPOINTMENT OF SUPREME COURT JUDGES TO 
THE COURT OF APPEALS, SECOND DIVISION. 

State of New York, 

EXECUTIVE CHAMBER. 

Whereas, The Court of Appeals, under and in pursu- 
ance of the recent amendment to section 6 of article VI 
of the Constitution of this State, has certified to me that 
there exists such an accumulation of cases on the calendar 
of the Court of Appeals that the public interests require 
a more speedy disposition thereof ; 

Now, therefore, under the authority vested in the Gov- 
ernor by the Constitution, I hereby designate the follow- 
ing named Justices of the Supreme Court of this State 
to act as Associate Judges, for the time being, of the 
Court of Appeals, and to form a second division of said 
court, to wit : Charles F. Brown, Alton B. Parker, Joseph 
Potter, Irving G. Vann, David L. FoUett, George B. 
Bradley and Albert Haight. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, 

[l. s.] this twenty-first day of January in the year of 

our Lord one thousand eight hundred and 

eighty-nine. 

DAVID B. HILL. 
By the Governor : 

William G. Rice, 

Private Secretary. 
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REVOCATIONS OF GENERAL TERM DESIGNATIONS 
OF SUPREME COURT JUSTICES. 

State of New York, 

EXECUTIVE CHAMBER. 

In accordance with the statute in such case made and 
provided, the designation heretofore made of the Honor- 
able Albert Haight, a Justice of the Supreme Court of 
the Eighth Judicial District, as Associate Justice of the 
General Term for the Fifth Department of the Supreme 
Court, is hereby, and at his own request, revoked. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, 

[l. S.J this fourth day of February in the year of 

our Lord one thousand eight hundred and 

eighty-nine. 

DAVID B. HILL. 
By the Governor : 

William G. Rice, 

Private Secretary. 



48 Public Papers of Governor Hill. 

State of New York, 

EXECUTIVE CHAMBER. 

In accordance with the statute in such case made and 
provided, the designation heretofore made of the Honor- 
able George B. Bradley, a Justice of the Supreme Court 
of the Seventh Judicial District, as Associate Justice of the 
General Term for the Fifth Department of the Supreme 
Court, is hereby, and at his own request, revoked. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, 

[l. S.J this fourth day of February in the year of 

our Lord one thousand eight hundred and 

eighty-nine. 

DAVID B. HILL. 

By the Governor : 

WiLLTAM G. Rice, 

Private Secretary. 



DESIGNATION OF SUPREME COURT JUSTICE 
MACOMBER FOR THE GENERAL TERM. 



,\ 



State of New York, 

EXECUTIVE CHAMBER. 

In accordance with the statute in such case made and 
provided, the Honorable Francis A. Macomber, a Justice 
of the Supreme Court of the Seventh Judicial District, 
is hereby designated as Associate Justice of the General 
Term for the Fifth Department of the Supreme Court, 
from and after the fourth day of February, instant, in 
the place and for the unexpired designation of the Hon- 
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orable George B. Bradley, whose designation has been 
revoked. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, 

[l. S.J this fourth day of February in the year of 

our Lord one thousand eight hundred and 

eighty-nine. 

DAVID B. HILL. 
By the Governor : 

William G. Rice, 

Private Secretary. 



VETO, ASSEMBLY BILL, NOT PRINTED, TO ALTER 
THE COMMISSIONERS' MAP OF THE CITY OF 
NEWBURGH. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, February 4, 1889. ) 
To the Assembly: 

Assembly bill, not printed, entitled "An act to alter the 
commissioners' map of the city of Newburgh," is herewith 
returned without approval. 

This is unnecessary special legislation. The Legislature, 
as a general rule, should not interfere in the matter of 
opening or closing streets in the city of Newburgh, or in 
any other city. 

There is no objection, under proper restrictions, to con- 
ferring upon local authorities the power to open or close 
streets generally, but a particular street should not be 
opened or closed by a special act of the Legislature. 

The principle of home rule for cities would be violated 
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if this act should be permitted to become a law, and it 
would create an unwise precedent. The reasons given in 
1887, in my veto of Assembly bills numbers 17 and 374, 
" To change the map of certain wards in New York 
city," are applicable to this measure, and I cannot con- 
sistently approve it. 

DAVID B. HILL. 



VETO, SENATE BILL No. 38, RELATING TO OVER- 
SEERS OF THE POOR IN ONTARIO COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February 4, 1889. 
To the Senate : 

Senate bill No. 38, entitled "An act in relation to the 
salary of the overseer of the poor in the town of Geneva, 
Ontario county, and to repeal sections 2 and 3 of chapter 
234 of the Laws of 1861, entitled 'An act to reduce the 
number of overseers of the poor in the county of Ontario, 
and to fix the salary for the performance of the duties 
of the office in the town of Seneca, in said county,' " is 
herewith returned without approval. 

The measure, as a whole, is objectionable as unnecessary 
special legislation. The division of the town of Seneca 
and the erection of the town of Geneva from one portion 
thereof, is claimed to be the reason why the act is 
desired. 

There is no objection to a repeal of chapter 234 of 
the Laws of 1861, which fixed a salary for the overseer 
of the poor of the town of Seneca. Such an act would 
be appropriate, but I object to a special act of 'the Leg- 
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islature fixing the salary of the overseer of the poor of 
the town of Geneva. If it is desirable that this town 
should be relieved from the effect of the general law 
(chapter 242 of the Laws of 1870), fixing the ^er diem 
compensation of overseers of the poor in the several 
towns of the State, then it should be done under another 
general act applicable to the whole State, whereby the 
local authorities of each town may be permitted to fix 
and determine the salaries of such officials. Such an act 
would be eminently proper. 

There are too many towns in the State of New York 
to permit a special law to be enacted for each one of 
them, fixing the salaries of their town officials, and it is 
only by strictly adhering to this rule that necessary 
general legislation is likely to be secured. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL, NOT PRINTED, RELATING 
TO THE PLACE OF HOLDING ELECTIONS IN THE 
TOWN OF BATAVIA. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February 9, 1889. 
To the Assembly : 

Assembly bill, not printed, entitled "An act to repeal 
chapter 688 of the Laws of 1867, entitled 'An act relating 
to the place of holding elections and town meetings in 
the town of Batavia,' " is herewith returned without 
approval. 

This act is improperly framed. The law proposed to 
be repealed was a special law regulating the place of 
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holding the elections in the town of Batavia, and giving 
to that town the benefit of provisions not applicable to 
the whole State, and it is very proper that it should be 
repealed. But the difficulty is that this act does not 
absolutely repeal it, but by the latter clause of the act 
it is proposed to leave the original law in force, so far 
as town meetings are concerned, until some affirmative 
action is taken by the electors. 

It is believed that this is not proper. It is impossible 
to know from an inspection of the statute itself whether 
it is in force or not. The act should be explicitly and 
wholly repealed, and, if necessary, a provision might be 
added permitting the proper local authorities to meet and 
fix the place for the holding of the next town meeting. 
Then the whole legislation would be consistent. A new 
bill can easily be framed to answer the purposes sought 
to be accomplished by this defective one. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL, NOT PRINTED, FOR THE 
RELIEF OF THE GREENBUSH POOR. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February ii 1889. 
To the Assembly . ' 

Assembly bill, not printed, entitled "An act in relation 
to the relief of the poor in the town of Greenbush, 
Rensselaer county,'" is herewith returned without approval. 

This bill is objectionable as special legislation. It 
relates to only one town in a single county and pro- 
vides a distinct system for the relief of the poor and 
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the management of the poor affairs of that town. Some 
of its provisions are wholly unnecessary, being already 
covered by the general poor laws of the State, and, while 
others of its provisions are undoubtedly meritorious, they 
should be incorporated in general laws applicable to the 
whole State. 

I object to each town in the State having a special 
act of the Legislature passed to meet its peculiar sup- 
posed needs. It seems impossible to secure any beneficial 
general legislation upon any subject, if special acts upon 
the same subject, applicable only to particular localities, 
are to be constantly approved. 

The object of this bill is to remedy existing abuses, 
but such abuses are liable to occur in almost any town 
in the State, and the evils should be cured by general 
rather than special laws. 

I regret that I cannot consistently approve this measure. 

DAVID B. HILL. 



VETO, SENATE BILL, NOT PRINTED, RELATING TO 
FREE SCHOOL DISTRICT No. i, TOWN OF HEMP- 
STEAD. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February 13, 1889. 
To the Senate : 

Senate bill, not printed, entitled "An act to amend 
chapter 116 of the Laws of 1863, entitled 'An act to 
establish a free school in district number one, in the town 
of Hempstead,' " is herewith returned without approval. 

The district affected by this bill is operating under a 
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special act of the Legislature, and this bill proposes to 
amend that act. If there must be special legislation, then 
I do not know that there is much objection to the amend- 
ment, but I do not think that there should be any more 
special legislation in relation to particular school districts, 
even though they are operated under a special statute. 

A school district is one of the smallest political divisions 
into which the State is divided, and there are too many 
of them which have special acts requiring legislation to 
justify the Legislature in passing particular acts for each 
district. The objects sought to be accomplished by this 
bill can be effected by a general act giving ample powers 
to all school districts incorporated under particular acts. 

I have heretofore recommended the appointment of a 
commission for the purpose of presenting to the Legis- 
lature a series of general acts, and I take this occasion to 
reiterate that recommendation. In the meantime, I cannot 
consistently approve bills like the one in question, which 

is herewith returned. 

DAVID B. HILL. 



VETO, SENATE BILL No. 112, TO REGULATE SAL- 
ARIES OF SUPREME COURT STENOGRAPHERS, 
THIRD JUDICIAL DISTRICT. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, February 13, 1889. \ 
To the Senate : 

Senate bill No. 112, entitled "An act to amend chapter 
173 of the Laws of 1882, entitled 'An act fixing the sal- 
aries of the stenographers of the Supreme Court in the 
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third judicial district,' " is herewith returned without 
approval. 

This measure increases the salary of the official stenog- 
raphers of the third judicial district of the State. It is 
a special bill relating to only one district. There is 
already pending in the Legislature another special bill 
increasing the salaries of the stenographers in the sixth 
judicial district, and it is understood that it is also to 
be passed. 

In the first place, it is submitted that there is alto- 
gether too much legislation pertaining to stenographers. 
During the past four years I have approved or permitted 
to become laws some twenty-nine different special acts 
relating to the compensation of stenographers, and I must 
decline to approve any more until some general act shall 
be prepared regulating the compensation of official stenog- 
raphers throughout the State, and equalizing or adjust- 
ing in some proper way the salaries which they ought 
properly to receive. 

I object to so much piecemeal or fragmentary legislation 
upon this subject. The passage of a bill relating to one 
district is made the pretext for the passage of a bill for 
another district, and it is believed that this is a fitting 
opportunity to insist that such methods of legislation 
should cease. Besides, it is deemed unwise and inexpe- 
dient to enter upon any general increase of official sal- 
aries at this time. 

It is understood that there is an unusually large number 
of bills now pending in the Legislature, calling for an 
increase of salaries, and the approval of this measure is 
likely to encourage the passage of others, and furnishes 
an unwise precedent. Some of the measures referred to 
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may be meritorious, and I do not intend to prejudge 

their merits, but desire simply to suggest that the tax^- 

payers of the State are already laboring under many 

burdens at this time, and the people — especially in the 

agricultural districts — are poor and have little ready 

money, and every unnecessary increase of taxation should 

be avoided. 

I am the more readily constrained to withhold my 

approval of this measure for the reason that it is not 

many years since the salaries of these officials were fixed, 

and the amount which they are already receiving, while 

not extravagant or extremely liberal, is, nevertheless, a 

reasonably fair compensation for their services, and I do 

not think it expedient, under all the circumstances, to 

increase it at this time. 

DAVID B. HILL. 



VETO, SENATE BILL No. 66, TO INCORPORATE THE 
"GERMANIA," OF BROOKLYN. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, February 16, 1889. \ 
To the Senate : 

Senate bill No. 66, entitled "An act to incorporate the 
'Germania,' of the city of Brooklyn," is herewith returned 
without approval. 

My objection to this bill is that it is a special act 
amending another special act passed in the year 1864, 
increasing the amount of property which the corporation 
may hold. The object of this corporation, as declared in 
its special charter, is "the promotion of artistic taste of 
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vocal and instrumental music and of social entertain- 
ments." Such corporations can now be formed under 
general laws, and the amount of property which they 
should be permitted to hold should be uniform. I would 
cheerfully approve a general law providing that all cor- 
porations created for such purposes, whether under gen- 
eral or special laws, may hold property to the amount 
mentioned in this bill, but I must decline to approve a 

special act for this purpose. 

DAVID B. HILL. 



VETO, SENATE BILL No. 10, FOR THE RECORDING 
OF LIS PENDENS IN CATTARAUGUS AND COLUM- 
BIA COUNTIES. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February 16, 1889. 
To the Senate : 

Senate bill No. 10, entitled "An act to authorize and 
direct the county clerks of Cattaraugus and Columbia 
counties to record certain notices of pendency of actions 
now on file in the county clerks' offices of said counties, 
and to prepare suitable indices to the records of notices 
of pendency of actions in said offices," is herewith returned 
without approval. 

I have never approved any bills of this character. In 
the year 1885 I expressly vetoed a bill for the same 
purpose in reference to the county of Columbia. In the 
same year I also vetoed a similar bill applicable to 
Oneida, Orleans, Genesee and Westchester counties. These 
bills were local and special in their character, applicable 
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only to the particular counties named. The reasons for 
these vetoes are fully set forth in my Public Papers of 
that year, at pages 112 and 131. 

In the year 1887, with some hesitation, I permitted 
three special acts to become laws without my approval, 
applicable to the counties of Franklin, Clinton, Orange 
and Westchester. 

It is possible that there may be some public necessity 
requiring that the notices mentioned in these various acts 
should be recorded in the various county clerks' offices 
of the State. I was not convinced of that fact in 1885, 
but modified my views in a slight degree by subsequent 
reflection. The frequency of these acts, however, con- 
vinces me that some general principle should be adopted 
in reference to these matters. It may be assumed that 
these notices should either be recorded in all the coun- 
ties of the State, or in none of them. They should not 
be required to be recorded in one county and not in 
another ; because the same reasons, if they exist at all, 
exist in all the counties of the State or in none. 

My objection at this time to this measure (if there 
must be any legislation at all in relation to this subject) 
is that there should be a general bill covering all the 
counties of the State. If this bill should be approved or 
permitted to become a law, it would unquestionably be 
followed by others applicable to other counties, and the 
session laws would be encumbered with numerous unneces- 
sary enactments. If a general bill covering all the coun- 
ties of the State, except those already provided for, 
should be passed, the question as to the necessity or 
propriety of these notices being recorded would then be 
fairly presented, and would receive earnest and careful 
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consideration on my part as a question not prejudged, 

but rather as a new and open one. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 4, AMENDING CHARTER 
OF THE ST. LAWRENCE UNIVERSITY AND THEO- 
LOGICAL SEMINARY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February 16, 188; 
To the Assembly : 

Assembly bill No. 4, entitled "An act to amend section 
3 of chapter 91 of the Laws of 1856, entitled 'An act 
to incorporate the St. Lawrence University and Theo- 
logical Seminary,' " is herewith returned without approval. 

This bill amends a special act of the Legislature incor- 
porating an educational institution. The amendment 
principally consists in enlarging the limit of the amount 
of property which the institution may hold. 

I object to a special- bill of this character. A general 
bill should be passed fixing a proper limit to the amount 
of property which such educational institutions may hold. 
The limit should be applicable to all the educational 
institutions of the State. The amount which any par- 
ticular institution may hold should not depend upon the 
favoritism of the Legislature, but all should be treated 
alike. It has been the custom heretofore to approve bills 
of this character, but the propriety of a general act is 
so apparent that I think the best interests of the State 
will be subserved by insisting upon the passage of a 
general act, which I would cheerfully approve. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL, NOT PRINTED, TO PRO- 
VIDE ADDITIONAL SCHOOL ACCOMMODATIONS 

IN LYONS. 

State of New York. 

EXECUTIVE CHAMBER. i 

Albany, February 18, 1889. j 
To the Assembly : 

Assembly bill, not printed, entitled " An act to authorize 
the board of education of the village of Lyons to furnish 
additional school accommodations for school district number 
six, in the town of Lyons, in the county of Wayne, and to 
provide for the payment therefor," is herewith returned 
without approval. 

I am advised by the Superintendent of Public Instruc- 
tion that there is no real necessity for this bill. If this 
is so, then the measure should not be enacted, as every 
unnecessary law is a burden upon the people which ought 
not to be imposed. 

The district affected by this bill is operating under a 
special act of the Legislature (chapter 129 of the Laws 
of 1856, as amended by chapter 296 of the Laws of i860, 
and chapter 260 of the Laws of 1863. Code of Public 
Instruction, page 880). 

The purpose of this bill is to authorize the board of 
education to procure sites, erect two school-houses and 
borrow the money to pay for the same. The special act 
applicable to this district does not, in terms, confer this 
power upon the board of education, but it does provide, 
at the beginning of the tenth section, that " said board 
of education shall possess all the powers and be subject 
to all the duties in respect to said school district that 



Public Papers of Governor Hill. 6i 

the trustees of common schools now possess or are sub- 
ject to, not inconsistent with this act, and such other 
powers and duties as are given or imposed by this act." 
There does not seem to be any limitation in the act 
which would prevent the board from exercising all the 
powers of this section conferred upon the trustees of 
common school districts by the general law. Title VII 
of the Consolidated School Act (chapter 555 of the Laws 
of 1864) empowers trustees to do all that this act seeks 
to empower this board to do, except to select the new 
sites. The general law contemplates that this shall be 
done upon a call of the ayes and noes in a duly con- 
vened school meeting. There would seem to be no more 
reason why the sites cannot be determined in that way 
in the present case than may be advanced in many other 
instances. Aside from that difficulty, the board has power, 
under the general law, when authorized by a district 
meeting as in the present case, to issue bonds and include 
in the annual tax levies such sums as may be necessary 
to meet them and to erect school buildings. Besides, in 
addition to these objections, the bill is technically incor- 
rect. It speaks of the "board of education of the village 
of Lyons." Really, there is no such board. It is the 
board of education of school district number 6, in the town 
of Lyons. These reasons are sufficient to require the 
withholding of my approval of this measure. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 114, TO AMEND CHARTER 
OF THE NEW YORK POST-GRADUATE MEDICAL 
SCHOOL AND HOSPITAL. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, February 19, 1889. \ 
To the Assembly : 

Assembly bill No. 114, entitled "An act to amend chap- 
ter 438 of the Laws of 1886, entitled 'An act to create 
the New York Post-Graduate Medical School and 
Hospital,' " is herewith returned without approval. 

The principal amendment proposed by this bill increases 
the limit of the amount of property which the corpora- 
tion is permitted to hold. The educational institution in 
question was incorporated under a special act, and this 
bill proposes to amend that act. I object to the proposed 
legislation, however, upon the ground that there should 
be a general act fixing the limit of the amount of prop- 
erty which this and similar institutions may be permitted 
to hold. There is no propriety in amending the charters 
of these various educational institutions every few years, 
changing the limit of the amount of property which they 
may legally hold. There should be one comprehensive 
enactment covering the whole subject. 

If these special bills are approved from time to time 
to meet emergencies, it is clear that there will be no 
general legislation enacted upon the subject. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 14, TO AMEND THE LAW 
RELATING TO COLLECTION OF TAXES IN JEF- 
FERSON COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, February 19, i88( 
To the Assembly : 

Assembly bill No. 14, entitled "An act to amend chap- 
ter 157 of the Laws of 1883, entitled 'An act to enforce 
collection of the taxes levied in the county of Jefferson,'" 
is herewith returned without approval. 

The taxes in the towns of the county of Jefferson are 
collected under a peculiar system applicable only to that 
county. This bill proposes to amend that special act 
changing some of the details of the system. The amend- 
ment is not objectionable of itself, but I object to having 
different laws in each county of the State in regard to 
the collection of taxes. The county and State taxes 
throughout the interior counties of the State should be 
collected under one uniform system, so that a citizen 
moving from one county to another may easily under- 
stand the laws applicable to the collection of taxes. The 
special law applicable to the county of Jefferson ought 
to be repealed, and the taxes in that county collected in 
the same manner that they are collected in the majority 
of the counties of the State. If the proposed amendment 
should be approved, there is no prospect of this being done. 

I must decline to approve this bill, in the hope that 
this action may lead to a general statute doing away 
with all special statutes for the collection of State, county 
and town taxes. DAVID B. HILL. 
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VETO, SENATE BILL, NOT PRINTED, FOR A CUL- 
VERT UNDER THE ERIE CANAL AT UTICA. 



State of New York 
VTIVE ca 
Albany, February 23, 1889 



EXECUTIVE CHAMBER, \ 



To the Senate: 

Senate bill, not printed, entitled "An act to authorize 
the laying of a sewer or culvert under the Erie canal in 
the city of Utica, and making an appropriation therefor," 
is herewith returned without approval. 

The first objection to this bill is that it is mandatory 
in its character. It "directs" as well as authorizes the 
construction of the sewer in question, and in that respect 
the title of the bill is misleading. 

The construction of the sewer, if authorized at all, 
should have been left to the discretion of the Superin- 
tendent of Public Works, in which official is vested the 
general control and management of the canals of the State, 
under the Constitution and the laws. Ordinarily, such 
matters as the determination of the propriety of the con- 
struction of sewers, the building of bridges, and the 
making of all ordinary repairs and improvements to the 
canals should not be arbitrarily assumed by the Legisla- 
ture, but should be controlled by the advice and left to 
the discretion of the Superintendent of Public Works. 

The second objection is that the State is under no 
legal or equitable obligation to construct the sewer in 
question, as I am advised by the Attorney-General. It is 
conceded that the sewer is not needed for the benefit of 
the State, but is intended solely for the benefit of the 
city of Utica. The State has done nothing which has 
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necessitated the construction of this sewer, and if the 
canal had never been buiit there would still be the same 
necessity for a sewer for the benefit of Utica. 

The construction of sewers in cities and villages along 
the line of the canals should be governed by some general 
principle, and not be merely a matter of discretion or 
favoritism on the part of the Legislature. The State 
should not construct sewers, nor erect bridges, nor make 
other local improvements upon the canals intended solely 
for the benefit of particular localities and not required for 
canal purposes, except in those instances where the State 
is under some legal or equitable obligation to do otherwise. 

If this bill should be approved, it would afford a most 
troublesome precedent, and it would be difficult to resist 
the claims or importunities of every other city or village 
along the line of the canals desiring the construction of 
a sewer within their boundaries. 

If there are some precedents which would justify or 
excuse the approval of this measure, they should not be 
followed, but a just and proper course should now be 
marked out and hereafter rigidly adhered to. 

The taxpayers living in portions of the State away from 
the canals and little benefited by their use, have at least a 
right to insist that there shall be rigid economy, rather than 
prodigal liberality exercised in the disbursement of public 
moneys affecting improvements connected with the canals. 

The most that the State can be asked to do in regard 
to the sewer in question is to permit the city of Utica 
to construct the sewer under the canal at its own expense, 
affording it every reasonable facility for that purpose, 
under reasonable regulations to be established. 

DAVID B. HILL. 

5 
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VETO, SENATE BILL No. 179, TO AMEND THE CHAR- 
TER OF THEjCENTURY ASSOCIATION. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, February 25, 1889. \ 
To the Senate : 

Senate bill No. 179, entitled "An act to amend chapter 
79 of the Laws of 1857, entitled 'An act to incorporate 
the Century Association,' as amended by chapter 138 of 
the Laws of 1883," is herewith returned without approval. 

The principal amendment proposed by this bill increases 
the limit of the amount of property which the corpora- 
tion known as the Century Association is permitted to 
hold. It is similar in character to several other bills 
which have reached me this session, and which I have 
declined to approve. 

The frequency of these special measures demonstrates 
the propriety of a general act fixin'g a proper limit to 
the amount of property which all corporations of this 
character may hold. 

The reasons heretofore given in disapproving the other 
measures referred to, compel me to disapprove this one. 

DAVID B. HILL. 
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VETO, SENATE BILL No. 196, TO INCORPORATE 
THE POLYTECHNIC INSTITUTE OF BROOKLYN. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany February 25, 1889. \ 
To the Senate : 

Senate bill No. 196, entitled "An act to incorporate 
the Polytechnic Institute of Brooklyn," is herewith 
returned without approval. 

The act creates certain persons, with their associates 
and successors, a body corporate to establish, regulate 
and maintain an institution for the study and instruction 
of the physical and applied sciences, literature and the 
arts. In addition to the general powers, restrictions and 
obligations conferred and imposed upon all similar institu- 
tions by title third, chapter eighteenth, part first, and 
article fifth, title first, chapter fifteenth of the Revised 
Statutes, the bill seeks to confer certain additional powers 
which it enumerates. 

The State commits the authority to incorporate colleges 
and academies to the Board of Regents of the University 
in very comprehensive language. Chapter 184 of the 
Laws of 1853, provides that "the said Regents are hereby 
empowered, at any time, by an instrument under their 
common seal, which shall be recorded in the office of 
the Secretary of State, to incorporate any university 
or college, or any academy, or other institution of 
learning, under such name, with such number of 
trustees or other managers, and with such powers and 
privileges, and subject to such limitations and restrictions 
in all respects as may be prescribed by law, or as the 
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said Regents may deem proper in conformity thereto ; 
and every institution so incorporated, in addition to the 
powers which may be vested in them' as aforesaid, shall 
have the general powers of a corporation under the 
Revised Statutes of this State." 

The same act also authorizes the Regents to alter or 
amend or repeal charters granted by them. 

The Regents may incorporate these institutions "with 
such powers and privileges and subject to such limitations and 
restrictions as are prescribed by law or as the said Regents 
may deem proper in conformity thereto.''' Then the Regents 
have the power to do all that this bill does except 
where it varies the general statutes in favor of this 
particular institution. It is doubtful if it is good policy 
to do this. If it is done, it is more than likely that 
the institution will, in time, deem it necessary to apply 
to the Legislature to change some of the provisions 
which specially apply to it. If the general statute is not 
broad enough to permit the Regents to do all that the 
interests of colleges and academies call for, they should 
be amended. If those provisions are adequate to that 
end, then the present bill is unnecessary. Besides, this 
bill is objectionable because it authorizes the corporation 
to hold property without any limit to the amount 
thereof so far as the property actually occupied and in 
use by the corporation is concerned. 

In any view, the bill cannot be consistently approved. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL NO. 116, TO AMEND SECTION 
316 OF THE CODE OF CIVIL PROCEDURE. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 2, 1889 
To the Assembly : 

Assembly bill No. 116, entitled "An act to amend section 
three hundred and sixteen of the Code of Civil Procedure," 
is herewith returned without approval. 

The title of this bill should be amended so as to show 
the subject to which it relates. This course has been 
heretofore pursued in reference to amendments to 
the Civil as well as the Penal Code, and it is better 
that it should be continued. A resolution to recall the bill, 
for the purpose of making this amendment, is understood 
to have passed the Assembly, but failed in the Senate 
just before its recent adjournment. A new bill, with a 
proper explanatory title, can easily be passed. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL NO. 118, RELATING TO THE 
MUMFORD BURIAL GROUND, OTSEGO COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 5, 1889. 
To the Assembly : 

Assembly bill No. 118, entitled "An act to authorize the 
Milford Centre Cemetery Association of the town of 
Milford, county of Otsego, to care for and control all 
that parcel or plot of ground now set apart for burial 
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purposes, and known as Mumford burying ground, situated 
in aforesaid town," is herewith returned without approval. 

This act authorizes the Milford Centre Cemetery 
Association to take charge of a certain burial ground 
adjoining the ground of said association, and to exercise 
acts of ownership thereon the same as if said association 
owned the said burial ground. The difficulty with the 
bill is that the State has no jurisdiction to grant any 
such authority. The State does not own the adjoining 
burial grounds, but they are owned by certain unknown 
persons. The State has no more jurisdiction to authorize 
acts of ownership over this property than it has over 
any other property in which it has no interest. 

The association has just as much authority to take posses- 
sion of these burial grounds without this act as with it. 
There is no basis whatever upon which the necessity for 
or the propriety of the bill can be maintained. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 88, TO PROVIDE FISH- 
WAYS AT BRIDGEPORT, MADISON COUNTY. 



State of New York. 
JTIVE C. 
Albany, March 5, 1889 



EXECUTIVE CHAMBER, . 



To the Assembly : 

Assembly bill No. 88, entitled "An act to amend the 
title and sections i and 2 of chapter 558 of the Laws 
of 1888, entitled 'An act to provide for the construction 
of fish-ways in the dam across the Chittenango creek, in 
the village of Bridgeport, Madison county, New York,' " 
is herewith returned without approval. 



Public Papers of Governor Hill. 71 

This bill is defective in that, while it evidently intends 
to confer certain authority upon the Commissioners of 
Fisheries of the State, it refers to "the Commissioner of 
Fisheries." 

Owing to the recent adjournment of the Legislature, 
the bill could not be returned for amendment, and I am, 
therefore, compelled to withhold my approval from the 
measure. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. m, RELATING TO 
SCHOOL COMMISSIONERS IN CATTARAUGUS 
COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 11, 1889. 
To the Assembly : 

Assembly bill No. iii, entitled "An act to erect a third 
school commissioner district in the county of Cattaraugus, 
and to divide the said county into three school commis- 
sioner districts, and to provide for the appointment and 
election of school commissioners therein," is herewith 
returned without approval. 

The object of this bill is to establish a third school 
commissioner district in the county of Cattaraugus. 
Chapter 482 of the Laws of 1875, as amended by chapter 
543 of the Laws of 1881, authorizes the boards of super- 
visors of the several counties of the State "to divide 
any school commissioner district which contains more 
than two hundred school districts, and to erect therefrom 
an additional school commissioner district." If either of 
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the present school commissioner districts of Cattaraugus 
county now contains over two hundred school districts, 
the board of supervisors of that county have legislative 
jurisdiction over the subject-matter of this bill. If the 
limit of two hundred school districts, as fixed by the 
general law, is too high, such limit should be reduced by 
amendment to the general law. 

If it is desired to rearrange the school districts now 
constituting two school commissioner districts into three 
such districts, an amendment authorizing a rearrangement 
of such character should be made to the general law. 

As each school commissioner receives an annual salary 
of one thousand dollars, payable out of the free school 
fund of the State (Laws of 1885, chapter 340, section 5), 
a temptation naturally exists to increase local officers 
without increasing local taxation. 

The Legislature is respectfully referred to a veto of a 
somewhat similar bill, which was transmitted to the 
Legislature by me on May 16, 1887. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL NO. 33, TO EXTEND THE 
JURISDICTION OF THE DEPARTMENT OF 
PUBLIC PARKS, CITY OF NEW YORK. 

State of New York. 

EXECUTIVE CHAMBER, j 

Albany, March 13, 1889. \ 
To the Assembly : 

Assembly bill No. 33, entitled "An act extending the 
jurisdiction of the Department of Public Parks in the 
city of New York over West End avenue, and all streets 
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between said avenue and Riverside Park from Seventieth 
to One Hundred and Sixth street, inclusive," is herewith 
returned without approval. 

The first objection to this bill is that its provisions, if 
proper to be enacted at all, should be incorporated into 
the Consolidation Act of the city of New York, by way 
of amendment, rather than contained in a separate and 
independent enactment. 

The second objection is that the bill interferes with the 
proper distribution of the powers and jurisdiction of the 
various departments in the city of New York. It proposes 
to take from the Department of Public Works the control 
of certain streets, and vest such control in the Depart- 
ment of Public Parks. 

No adequate reason appears why this change should be 
made. It may be laid down as a correct general rule 
that the jurisdiction of the Department of Parks should be 
limited to the parks of the city, and that of the Depart- 
rnent of Public Works should embrace the control of the 
streets of the city. Neither department should be per- 
mitted to encroach upon the recognized and natural pre- 
rogatives of the other. If exceptions ought ever to be 
made to this rule, they should be based upon considera- 
tions of great weight and of peculiar importance, which 
certainly do not exist in this instance. 

Unquestionably the placing of West End avenue under 
the jurisdiction of the Park Commissioners would inure 
to the benefit, pecuniarily and otherwise, of the owners of 
the property on that avenue, and relieve them of certain 
burdens which would be assumed by the whole city and 
give them certain peculiar advantages not enjoyed on 
other streets of the city, but it would create an unwise 
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precedent and lead to a clamor for the placing of other 
streets in that vicinity under the same jurisdiction. 

Under section 688 of the Consolidation Act the Park 
Commissioners have a certain partial supervision over a 
space of 350 feet from the outside boundary of all public 
parks above Fifty-ninth street, and as Riverside Park has 
an irregular boundary, it is claimed that one of the prin- 
cipal purposes of the bill is the simple extension of this 
irregular line to a natural or regular boundary, such as 
a street like Riverside avenue would make. But it is 
evident that this is not the real or principal purpose of 
the measure, else the boundary would have been fixed on 
the west side of West End avenue, whereas, by the express 
terms of the bill the whole or both sides of West End 
avenue are included, thus making it clear that the principal 
object of the bill is to have West End avenue included 
under the jurisdiction of the Park Commissioners, and that 
the straightening of irregular or varying boundaries is a 
mere incident to the main purpose. 

The bill is not for the benefit of the city, but I fear is 
rather in the interest of real estate speculators owning 
property on West End avenue and vicinity, and it is passed 
in direct violation of a principle essential to the proper and 
orderly administration of public affairs in New York city. 

If this bill should be approved, it would be found difficult 

to resist similar applications in behalf of numerous other 

streets in that section of the city. The determination of 

the proper control of streets should not be made to depend 

upon the partiality or favoritism of the Legislature, but 

should be governed by some fixed principle rigidly 

adhered to. 

DAVID B. HILL. 



Public Papers of Q-overnor Hill. 75 

VETO, ASSEMBLY BILL No. 232, TO REGULATE THE 
KILLING OF GAME IN ONEIDA COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 13, 1889. 
To the Assembly : 

Assembly bill No. 232, entitled "An act for the pro- 
tection of game in the county of Oneida," is herewith 
returned without approval. 

This is a special bill prohibiting the shipment, for the 
purposes of sale or trade, to points outside the county 
of Oneida, of certain game birds killed within the county, 
and imposing a penalty for violations of the act proposed. 

The bill is objectionable : 

First. It relates only to the county of Oneida. There 
does not seem to exist any good reason why that county 
should have a special law passed by the Legislature. If 
the provision desired is a meritorious one, it should apply 
to the whole State, and not be confined to one county. 

Second. By chapter 194 of the Laws of 1849, boards of 

supervisors are authorized "to provide for the protection 

of all kinds of game, of shell and other fish within the 

waters of their respective counties," and the power thus 

conferred upon the board of supervisors of Oneida county 

seems to be ample and sufficient for all proper protection 

of game within that county. 

^ DAVID B. HILL. 
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VETO, ASSEMBLY BELL, NOT PRINTED, RELATING 
TO THE WEEDSPORT UNION SCHOOL. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March i8, 1889, 
To the Assembly : 

Assembly bill, not printed, entitled "An act to amend 
chapter 212 of the laws 1858, entitled 'An act in relation 
to the Weedsport Union School,'" is herewith returned 
without approval. 

The general school law now confers upon all school 
districts substantially all the powers sought to be conferred 
by this bill upon the Weedsport district. That district 
is operating under a special act (section 212 of the laws 
of 1858), but there is nothing in that special act limiting 
or abridging any powers specified in this bill ; and, 
accordingly, the district already possesses them pursuant 
to the provisions of the general statutes. The only 
difference between the provisions of the bill and the 
general statutes is that the latter require that notice of 
such action, as is referred to in this bill, must be published 
for four weeks, or posted for twenty days, while the bill 
provides for shorter notice. This is not material. There 
is no reason for the passage of the bill on that account. 

The able Superintendent of Public Instruction, to whom 
the bill has been referred by me, advises that it be not 
approved. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 80, TO AMEND SEC- 
TION 190 OF THE CODE OF CIVIL PROCEDURE, 
RELATING TO APPEALS FROM THE GENERAL 
TERM. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, March 18, 1889. J 
To the Assembly 

Assembly bill No. 80, entitled "An act to amend sub- 
division four of section 190 of the Code of Civil 
Procedure, relating to appeals from the General Term 
of the Supreme Court," is herewith returned without 
approval. 

The bill as originally introduced contained an important 
amendment to section 190 of the Code, but it was 
modified during its passage in the Legislature, and, as 
finally passed, it simply enlarged the time — from sixty 
to one hundred and twenty days — within which an appeal, 
on the decision of a demurrer, can be taken from the 
General Term to the Court of Appeals. 

There is no necessity for any such change. It is 
believed that sixty days' time is ample and sufficient 
within which to perfect such an appeal. 

Amendments to the Code should not be made upon 

slight or trivial grounds, but only when there is some 

clear and pressing necessity for a change. The people 

already have sufficient reason to complain "of the law's 

delays," and, therefore, in the interest of a speedy 

administration of justice, the amendment should not 

become a law. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL No. 
273, TO INCORPORATE THE ISABELLA HEIMATH. 
APPROVED. 

State of New York. 

EXECUTIVE CHAMBER. 
Albany, March 20, 



D, 1889. \ 



Memorandum filed with Assembly bill No. 273, entitled "An 
act to incorporate the Isabella Heiniath." Approved. 

The objects of the corporation sought to be created by 
this bill are to establish and maintain a home for aged 
indigent persons, a hospital for chronic invalids, and a 
dispensary for the benefit of the inmates of said home 
and hospital. 

A general bill for the incorporation of hospitals and 
similar institutions is now pending in the Legislature, 
which will, if it shall become a law, render further special 
legislation for such purposes unnecessary. The combina- 
tion of objects proposed by this bill is exceptional, and 
could not, perhaps, be fully attained under the proposed 
general law. In view, moreover, of the very commend- 
able purposes of this bill, I have deemed it unwise to 
delay their accomplishment to await the modification and 
passage of the general bill referred to. But, in approving 
this bill, I respectfully suggest that no further special 
laws should be enacted for the incorporation of ordinary 
hospitals or similar institutions which might be incorpo- 
rated under an appropriate general law. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL, NOT PRINTED, TO APPLY 
THE REGISTRATION ACT TO THE TOWN OF 
FISHKILL. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, March 25, 1889. j 
To the Assembly : 

Assembly bill, not printed, entitled "An act to amend 
chapter 576 of the Laws of 1880, entitled 'An act to 
ascertain by proper proofs the citizens who shall be 
entitled to the right of suffrage in cities of sixteen 
thousand inhabitants, or upwards, and the towns and 
villages abutting against the boundary of any such 
cities,' as amended by chapter 13 of the Laws of 1882," 
is herewith returned without approval. 

This bill proposes to extend the provisions of the 
general registration act for cities, so that it shall apply 
to the town of Fishkill, in the county of Dutchess. 

The bill is a concession that there exists a necessity 
for a registration of electors in the country districts of 
the State. The situation in Fishkill is no different from 
that which exists in all the large towns and villages in 
the rural portions of the State. If a registration is 
demanded in Fishkill, it is equally demanded elsewhere. 
If it is deemed necessary in one town of Dutchess 
county in order to preserve the purity of elections 
therein, the same facilities for the prevention of fraud 
should be afforded to the rest of the State. 

There is no answer to this position. I cannot approve 
a special law for one town, not because a registration law 
is not required for that town, but because there should be 
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passed a general registration law applicable to all the 
towns of the State. No reasonable argument or excuse 
can be advanced why such a general registration law 
should not be enacted. 

There was a universal complaint at the recent presi- 
dential election all along the counties bordering upon 
other States, that non-residents voted in our State in 
large numbers. It is claimed that there was apparently 
a concerted plan of colonization carried on, whereby 
residents of Pennsylvania, Vermont and other States voted 
in our rural counties which adjoin those States. It is 
difficult to detect such frauds in country districts, as the 
persons so voting immediately depart, and there are no 
adequate facilities or opportunities for ascertaining their 
identity, or their whereabouts, or securing their apprehen- 
sion. Such frauds would be impossible, or rendered more 
difficult, by a well-considered general registration act such 
as now exists in the cities of the State. Now that public 
attention is being directed to the subject of reform in our 
elections, it is a fitting time for the enactment of such a 
measure, which is equally as important as any reform measure 
now pending before the Legislature. 

While this bill, in its present shape, cannot consistently 
be approved, yet its presentation at this juncture is 
opportune, because it is an emphatic recognition of the 
necessity of registration for the prevention of frauds upon 
the ballot-box, and leads to the suggestion of the desirability 
of general and comprehensive legislation upon the subject. 

I am advised that a bill has been introduced by Sen- 
ator Linson which provides for the registration of electors 
in all the tov/ns and villages of the State, similar to 
that which exists in our interior cities, and this oppor- 
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tunity is embraced to urge the prompt passage of so 
eminently meritorious a measure. It is not a partisan 
measure, unless the prevention of illegal voting in the 
rural districts can be regarded as more for the benefit 
of one party than the other. On the contrary, it would 
be as fair for one political party as another, and is 
believed to be demanded by the honest and intelligent 
men of all parties. Governor Hoffman, in his annual 
message of 1870, said: "I respectfully call the attention 
of the Legislature to the want of uniformity in the 
registry and election laws of the State. All laws relating 
to elections should be uniform in their principles and 
general in their application." Governor Cornell, in his 
annual message of 1880, recommended "a well-guarded 
registry law for all incorporated villages." 

No good reason can be urged why the country districts 
of the State should be exempt from the provisions of a 
strict and carefully framed registry act. Frauds upon the 
elective franchise are not confined to the cities of the State. 
Neither are they limited to general elections, but pertain 
to town meetings and municipal elections as well. 

A registry law should embrace the whole State, and its 
regulations and restrictions should apply to all elections 
and to all citizens and to all sections substantially alike. 

It is submitted that the present Legislature can take no 
more effectual steps towards securing true electoral reform 
than by the enactment of a proper measure providing for 
a general registration of electors throughout the State. 
What the people want is substantial and practical reform, 
rather than the enunciation of mere theories, or the adoption 
of doubtful or untried experinients relating to our elections. 

DAVID B. HILL. 
6 
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VETO, SENATE BILL No. 454, ESCHEAT TO BRIDGET 

McKENNA. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April i, 1889. \ 
To the Senate : 

Senate bill No. 454, entitled "An act to release to 
Bridget McKenna all the right, title and interest of the 
people of the State of New York, of, in and to certain 
real estate situated in the village of Honeoye Falls, 
Monroe county," is herewith returned without approval. 

From fifteen to twenty special escheat acts of this 
nature have heretofore been passed at each session of 
the Legislature. The annual average for the past five 
years is over eighteen. 

These bills are often drawn, as is the one before me, 
with nothing to indicate how the State acquired title 
to the lands proposed to be given away. It is not an 
unusual occurrence for a bill to pass both houses of the 
Legislature, under the guise of an escheat bill, which, 
in reality, gives away State lands which have been bid 
in by the State for unpaid taxes or otherwise acquired by 
the State by purchase, and to which the proposed donee 
has not the shadow of an equitable claim. 

As an illustration of such a case, in my message to 
the Legislature of 1887, disapproving a similar bill 
(see page 144 of Public Papers of the Executive for 1887), 
I had occasion to say : " This bill has the appearance of an 
"ordinary escheat bill, and I assume that the Legisla- 
" ture very naturally misapprehended its real character. 
"The Comptroller informs me that the lands proposed to be 
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"given away by this measure were purchased by the State 
"upon a mortgage foreclosure in 1829, and actually cost 
"the State $373.12, without including the interest. The 
"bill is manifestly an improper disposition of the property 
"of the State, besides being clearly unconstitutional." 

It is in no way derogatory to the intelligence or faith- 
fulness of the Legislature that such cases must some 
times occur under the present system of special escheat 
bills. It is respectfully insisted that the proper work of 
the Legislature is to declare, by general laws, what 
shall be the general policy of the State in such matters, 
and not to attempt to apply such general policy to the 
facts of each individual case. The investigation of the 
details of an individual case, for the purpose of ascer- 
taining whether such case is within the general policy 
of the law, is essentially judicial in its nature, requires 
time, and possibly the examination of witnesses or of 
public records. Such investigation, from its very nature, 
cannot ordinarily be done by the Legislature, overburdened 
during its limited session with a great mass of more 
important matters relating to the public welfare. 

The Constitution has wisely established responsible State 
officials, including the Attorney-General, Commissioners of 
the Land Office, with power to convey certain lands 
of the State when proper and necessary, and with such 
other powers and duties as may be prescribed by law. 

I am advised that a general bill has been introduced and 
is now pending in the Legislature, authorizing the Com- 
missioners of the Land Office, upon such terms as they 
shall consider just, to release escheated land to a proper 
applicant. 

Of the wisdom of a proper general bill of this nature, 
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there can be no question. I, therefore, disapprove this 
special bill, with the expectation that the present Legisla- 
ture will pass a general bill which will provide for the just 
and proper disposition of the lands proposed to be released 
by this bill, and at the same time for all other cases 

similarly situated. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 245, ESCHEAT TO 
BERTHA RACKA. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April i, 1889. 
To the Assembly : 

Assembly bill No. 245, entitled " An act to release to 
Bertha Racka the interest of the people of the State of 
New York in and to the lands of which Louis Zinke, late 
of the city of Brooklyn, in the county of Kings, died 
seized and possessed," is herewith returned without 
approval. 

This is supposed to be an ordinary escheat bill, 
although the face of the bill does not indicate how the 
State acquired the lands proposed to be released. All 
such bills should be drawn so as to release only such 
rights in the lands as the State has acquired by escheat. 

But I base my disapproval of this bill upon the broader 
ground that the system of releasing escheated lands by 
special laws should be discontinued. Under this system 
valuable time of the Legislature has been occupied in 
investigating the details of each individual case, and the 
session laws of each year have been cumbered with an 
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average of nearly twenty special escheat laws, in which the 
public have no more interest than in the ordinary judg- 
ment of any court. 

Several very important general laws have already been 
passed by the present Legislature, covering topics upon 
which special legislation was being frequently demanded. 
These general laws will remedy the public inconvenience 
which gave rise to the demand for such special legisla- 
tion, and will greatly lessen the labors of the Legislature 
hereafter. A general bill conferring upon the Commis- 
sioners of the Land Office power to release escheated 
lands, in proper cases, is now pending in the present 
Legislature. In case such general bill shall become a law 
no serious injury can result to the present applicant by 
reason of the delay necessary to avail herself of its 
provisions. 

For these, and further reasons appearing in my message 

to the Senate of even date herewith, disapproving a similar 

bill, I am convinced that it is my duty to disapprove this 

bill also. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. i, ESCHEAT TO ARMIN 

E. BRUNN. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April i, 1889. 
To the Assembly : 

Assembly bill No. i, entitled "An act to release to 

Armin E. Brunn the right, title and interest of the people 

of the State of New York in and to certain real estate 
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in the town of Oyster Bay, Queens county," is herewith 

returned without approval. 

This bill is disapproved for the reasons stated in my 

messages to the Senate and Assembly, respectively, of 

even date herewith, disapproving Senate bill No. 454, and 

Assembly bill No. 245, which were also, like this, ordinary 

escheat bills. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 568, RELATING TO 
TOWN MEETINGS IN PELHAM, WESTCHESTER 

COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April i, 1889. J 
To the Assembly : 

Assembly bill No. 568, entitled " An act to restrict the 
powers of the annual town meeting in the town of 
Pelham, in the county of Westchester, and to provide 
for the holding of a special town meeting in the said 
town in each year, and to define the power of such 
special meeting,'' is herewith returned without approval. 

This bill proposes to restrict the powers of the annual 
town meeting in the town of Pelham to the " election of 
officers and matters necessarily connected therewith," and 
to require a special town meeting to be held on the 
seventh day thereafter, in each year, for the transaction 
of such other business as is now transacted at the annual 
town meeting. 

Neither the wisdom nor the economy of holding two 
town meetings each year, instead of one, is apparent. The 
second town meeting would inevitably be neglected. 
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A more serious objection to the bill is the proposed 

destruction of uniformity in the government of towns. 

A person moving from one town to another ought not 

to be compelled to learn a new law for town meetings, 

different from that to which he had been accustomed. 

This bill emphasizes the objectionable features of unwise 

and unnecessary special legislation. 

DAVID B. HILL. 



VETO, SENATE BILL No. 225, TO BOND THE 
VILLAGE OF FLUSHING. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 1, 1889. 
To the Senate : 

Senate bill No. 225, entitled "An act to authorize the 
trustees of the village of Flushing to raise money for the 
permanent improvement of the roads, avenues and streets 
of the village of Flushing, and to provide for the payment 
of the same," is herewith returned without approval. 

Among the many useful general laws lately enacted by 
the Legislature is chapter 504 of the Laws of 1887, author- 
izing any village in the State, whether incorporated under 
a general law or by special charter, to make the improve- 
ment proposed by this bill precisely in the manner proposed, 
except that the taxpaying electors of the village, at a special 
election, must first authorize the expenditure. This con- 
dition, required by the general law, is believed to be a wise 
one. Certainly, the taxpaying electors of the village are 
better qualified than the Legislature can be to determine 
whether the proposed expenditure is proper and necessary. 
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By enacting this general law the Legislature expressed 
its approval of the salutary doctrine of home rule, 
and no good reason appears why the village of Flushing 
should be exempted therefrom by a special law. It ought 
to be no more difficult to hold a special election in the 
village of Flushing than to procure the passage of a 
special act by the Legislature. If such a special election 
shall result in favor of the proposed improvement, the 
village will then have all the power in the premises which 
it would have if this bill were allowed to become a law. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 276, GIVING THE BOARD 
OF CLAIMS JURISDICTION IN THE CASE OF WIL- 
LIAM KOWALSKI. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 3, 1889. 
To the Assembly : 

Assembly bill No. 276, entitled "An act to give the 
Board of Claims jurisdiction to hear, audit and determine 
the claim of William Kowalski against the State of New 
York, and exempting the same from the limitation con- 
tained in section 7 of chapter 205 of the Laws of 1883," 
is herewith returned without approval. 

There does not seem to be any particular necessit)' for 
this bill. The claim of William Kowalski is for services 
as a witness before an investigating committee in 1882, 
at the city of New York. If the claimant desires to 
prosecute his claim before the Board of Claims, of course 
the statute of limitations would be a defense thereto, and 
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this bill is necessary to prevent such defense being inter- 
posed. But there is no necessity for the claimant insist- 
ing upon any claim before the Board of Claims. 

Under existing laws the Comptroller of the State has 
the power of auditing all claims for services as witnesses 
before investigating committees. With rare exceptions it 
has been contrary to the policy of the Legislature to 
enact statutes depriving the Comptroller of the authority 
to audit claims where the power to audit has heretofore 
been vested in him. Occasionally, under peculiar circum- 
stances, there may arise a case where such a statute 
would be appropriate, but this does not seem to be one 
of them. 

Last year the Legislature amended the general act 
creating the Board of Claims by depriving that board of 
jurisdiction to hear claims where the Comptroller is 
already vested with the power to audit the same, and 
that statute was intended to prevent claimants, having 
claims against the State arising out of investigating com- 
mittees, from presenting such claims before the Board of 
Claims. 

The claimant mentioned in this bill, if he thinks he 
has a legal claim against the State, can present the same 
for audit to the present Comptroller, who is competent 
to pass upon the same, and, when once audited, the 
usual appropriation for the payment of all such claims 
can be applied for the purpose of liquidating it. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL No. 
496, AMENDING THE CHARTER OF THE CITY OF 
ALBANY. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, /Ipril 8, 1889. ) 

Memorandum filed with Assembly bill No. 496, entitled " An 

act to amend chapter 298 of the Laws of 1883, entitled 'An 

act to provide for the government of the city of Albatiy.' " 
Approved. 

First. This act is not special legislation. It is not a 
special act at all, but an amendment to the charter of 
the city of Albany. It relates not to a particular street, 
but to a class of streets. Its provisions may be excep- 
tional and unusual in their character, but that does not 
render the measure liable to the objection of special 
legislation. 

Second. The provisions of the bill are not mandatory. 
No street is directed or required to be paved, but the 
propriety of any paving is left to the discretion of the 
local legislature of the city. 

Third. The bill has the approval of the mayor, the 
corporation counsel and all the local authorities. 

Fourth. The bill viras approved by all the representa- 
tives of Albany city and county in the Legislature, and 
was passed with substantial unanimity. 

Fifth. Public sentiment seems to favor the bill. No 
one objects to it except a portion of those who will be 
pecuniarily affected by it. The necessity for repaving State 
street admits of no discussion. The good name and 
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reputation of the city require it. Albany is the capital 
city of the State, and it may be urged, with considerable 
propriety, that the owners of property on the principal 
streets leading to the Capitol should not alone be con- 
sulted in reference to the propriety of their repavement, 
but that a discretionary power should be vested in the 
common council. Until recently Albany has been the 
worst paved city in the country, and this fact may have 
had its influence in inducing the present legislation. 

Sixth. Some of the owners of property on the streets 
affected make the objection that they ought to have the 
same "five year credit ' which it has been customary 
recently to allow in respect to other streets — notably, 
Delaware and Clinton avenues. This objection is not 
without some merit. I am advised, however, that there 
is already a bill before the Legislature providing for 
such extension of credit in regard to certain other streets, 
which bill is likely to be passed, and the last clause of 
this bill makes such provisions applicable to the streets 
repaved under this bill. It is therefore proposed by the 
local authorities to cure this objection, and there can be 
no reasonable doubt that they will do so in good faith. 

Under all the circumstances, I do not discover any 

good reason why I should refuse my approval of this 

measure. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 113, TO JOHANN 
HEINRICH STRAACK AND OTHERS, CHILDREN 
OF GOTTFRIED STRAACK. 

State of New York. 

EXECUTIVE CHAMBER. ) 

Albany, April 13, 1889. \ 
To the Assembly : 

Assembly bill No. 113, entitled "An act to release cer- 
tain lands, which have escheated to the State, to Johann 
Heinrich Straack, Anna Margaretha Schmidt and Elizabeth 
Mueller, children of Gottfried Straack, late of the city of 
Buffalo, and to enable said children to convey the same," 
is herewith returned without approval. 

As indicated by the title, this is an ordinary special 
escheat bill. 

Upon the first day of the present month I returned to 
the Assembly, without my approval, two similar bills, 
— Assembly bills numbers i and 245 — and, on the same day 
I returned to the Senate, without my approval, a similar 
bill — Senate bill number 454 — stating to each house briefly 
my reasons for such disapproval in each case. 

Since that date two more special escheat bills have 
been passed by the Legislature and presented to me for 
approval. This action indicates a disagreement between 
the Legislative and Executive departments as to the wis- 
dom of continuing the custom of enacting a special 
escheat law for each individual case, instead of enacting 
a general law which shall, once for all, provide for all 
cases of like nature. 

Such difference of opinion justly demands a candid 
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reconsideration of my former position, and a fuller state- 
ment of the reasons for my final conclusion. 

It will be noted, fii'st, that the difference does not arise 
from the general policy of releasing the interest of the 
State in escheated lands to persons equitably entitled 
thereto. If there were any doubt as to the wisdom of 
such general policy, it might well be urged that it should 
be left to the Legislature to interfere only in special 
and exceptional cases. But the general policy has been 
long established. The uniform practice of the Legislature 
has been to release escheated lands to claimants in all cases 
in which an equitable claim has been made to appear. 
The passage of an escheat bill long since ceased to be a 
question of general policy, and now involves merely an 
investigation into the equities of the claimants in each 
particular case. Such an investigation is essentially judicial 
in its nature — not legislative. With all due respect to the 
Legislature, that body is, by the very nature of- its organ- 
ization, unfitted to conduct such an investigation. The 
Legislature is organized to declare, and not apply, the law. 
After having declared the general policy of the State, 
neither the Legislature nor the Executive should be 
burdened with the additional labor of examining the case 
of each applicant. Experience has thoroughly demonstrated 
the soundness of this reasoning. I have frequently had 
occasion to call the attention of the Legislature to bills 
passed under the guise of releasing escheated lands, which, 
in reality, gave away lands purchased by the State for 
valuable consideration 

A general bill has been introduced, and is now pending 
in the present Legislature, conferring upon the Commis- 
sioners of the Land Office the power to release escheated 
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lands in proper cases. The Commissioners of the Land 
Office are created by the Constitution ; they are responsi- 
ble and trusted officials, namely, the Lieutenant-Governor, 
Speaker of the Assembly, Secretary of State, Comptroller, 
Treasurer, Attorney-General and State Engineer and 
Surveyor. They are intrusted by the Constitution with 
much more important powers than releasing escheated 
lands, but powers of a like general nature. They can 
meet with much less inconvenience and public expense 
than the Leigslature, and need not be hurried in their 
investigation, as the Legislature must be. This board, by 
its very constitution, with the head of the law department 
of the State as one of its members, is fitted, as the Legis- 
lature by its very constitution is unfitted, to duly investi- 
gate the equities of the claimants and the rights of the 
State in each case. 

But, if the Legislature cannot safely trust this constitu- 
tional board with the power of releasing escheated lands, 
certainly somebody can be selected by the Legislature upon 
whom such power can safely be conferred. 

The proposition that some general law should be enacted 
for such purpose is wholly devoid of political partisanship. 
I cannot believe that the reluctance of the Legislature to 
enact general laws of this nature, each of which will 
remove the necessity for a great mass of special bills, 
arises from the fear of any member that he will lose an 
opportunity to confer special favors upon individual con- 
stituents, or from a fear that the work of the Legislature 
will be lessened and the time of its sessions shortened. It 
is true that special cases and special laws first develop the 
necessity and indicate the substance of general laws. But, 
after such necessity is once developed, a general law dis- 
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penses with the necessity of legislation for special cases. 
Formerly the names of individuals were changed by special 
laws, corporations of all kinds were created by special laws, 
villages were incorporated only by special laws. More 
lately the names of corporations were changed and village fire 
companies and hospitals were incorporated only by special 
laws. All this is now changed by the enactment of gen- 
eral laws covering such cases, and the Legislature is no 
longer called upon to consider special bills for the incor- 
poration of trust companies, for changing the name of 
ordinary corporations, for incorporating hospitals, for 
organizing village fire companies, for enabling villages to 
raise money by special elections for proper village purposes. 

The constant demand for legislation for special cases 
crowds the attention of the Legislature off from the care- 
ful and deliberate consideration of important general 
measures, and is the inevitable cause of the passage, too 
frequently, of ill-digested and defective bills, and the delay 
and neglect in passing carefully prepared and much-needed 
general bills. The reduction of such over-legislation for 
special cases is a reform which is the primal condition of 
all other reforms by State legislation. 

A firm and consistent exercise of the veto power by the 
Executive, in disapproving special bills in such cases, has 
led to the enactrrient of a commendable number of wise 
general laws during the past few years, greatly to the pro- 
motion of public convenience and the reduction of the 
labor of the Legislature. Such experience confirms my 
belief that an adherence to my determination to disapprove 
all special escheat bills which shall be presented to me 
hereafter will work similar good results. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 112, ESCHEAT TO 
EDOUARD AND EMILE THEBAUD. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, April 13, 1889. ) 
To the Assembly : 

Assembly bill No. 112, entitled "An ^ct to confirm the 
title of Edouard Thebaud and Emile Thebaud, their heirs 
and assigns, in and to certain shares of certain real 
estate which was of Estelle N. Arnaud, deceased, and 
releasing the right, title and interest of the people of 
the State of New York therein," is herewith returned 
without approval. 

This is an ordinary special escheat bill. The reasons 
for my disapproving bills of this nature have been fully 
set forth in my messages to the Assembly of the present 
year, disapproving Assembly bills Nos. i, 245, and 113, 
and in my message to the Senate of the present year, 
disapproving Senate bill No. 254. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 447, AMENDING THE 
LAW RELATING TO CONTAGIOUS DISEASES. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, April 13, 1889. ) 

To the Assembly : 

Assembly bill No. 447, entitled " An act to amend 
chapter 418 of the Laws of 1884, entitled 'An act in 



Public Papers of Governor Hill. 97 

relation to infectious and contagious diseases of animals,'" 
is herewith returned without approval. 

The act proposed to be amended by this bill author- 
izes the State to cause to be slaughtered animals affected 
with, or liable by reason of exposure to communicate, 
contagious diseases, and authorizes the owners of animals 
so slaughtered to recover in proceedings before the Board 
of Claims the value thereof. This bill proposes a new 
rule of evidence for proving claims in such proceedings, 
to wit : That a verified statement by the claimant of 
certain facts, and that certain certificates shall be pre- 
surriptive evidence of the truth of their contents. Such 
verified statement constitutes substantially the claimant's 
pleading, and the proposed rule of evidence would trans- 
fer from the claimant to the State the burden of proving 
certain facts which the claimant ought to be required to 
establish by affirmative evidence, subject to cross-exam- 
ination. This bill is too broad in its provisions. The 
Attorney-General considers the bill in its present form 
unwise and unfair to the State. 

There would seem to be no good reason why the State 

should not ordinarily, in actions and legal proceedings, 

have the same rights as individuals in like cases, or 

why the rules of evidence in actions between an individual 

and the State should not be the same as in actions 

between individuals. 

DAVID B. HILL. 

7 
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VETO, ASSEMBLY BILL, NOT PRINTED, RELATING 
TO STREET RAILROADS IN POUGHKEEPSIE. 

State of New York. 

EXECUTIVE CHAMBER. i 

Albany, A/>n7 13, 1889. \ 
To the Assembly : 

Assembly bill, not printed, entitled "An act to amend 
chapter 654 of the Laws of 1869, entitled ' An act author- 
izing the construction of a railroad through certain streets 
in the city of Poughkeepsie, and through certain streets 
and roads in the town of Poughkeepsie, in the county of 
Dutchess,'" is herewith returned without approval. 

This bill is both unconstitutional and unnecessary 
special legislation. 

J^irsf. The bill is unconstitutional. By the present law 
the cars of this street railroad may be drawn by animal 
power only. This bill proposes to allow such street cars 
to be drawn by such other power as the common council 
of the city and the highway commissioners of the town of 
Poughkeepsie shall approve. The rights of the owners 
of abutting property and of the fee of the streets, for 
compensation for the additional damage to their property 
arising from converting an ordinary horse railroad into a 
steam railroad, are wholly ignored by this bill. The 
change authorized by this bill would clearly amount to 
a taking of private property without compensation, and 
would be clearly unconstitutional. 

The Constitution does not permit the construction of a 
steam railroad in a street by the indirect method of first 
obtaining the right to lay tracks for a horse railroad, 
and compensating property owners for damao-es accord- 
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ingly, and then obtaining legislative permission to use 
steam without further compensation for the possibly 
increased injury. 

The argument was urged in favor of my approval of 
this bill, that the bill met with such universal approval 
in the Legislature that it was ordered to a third reading 
in each house without having been read in either house 
or seriously debated in committee, and that it was pasaed 
without being printed. If such statement is correct, it 
may fairly be presumed that the objectionable features 
of the bill escaped the attention of the Legislature. 
A general bill of this nature, it is safe to say, would not 
have been passed. It would seem desirable that objec- 
tionable special bills should be as carefully scrutinized by 
the Legislature as meritorious general" bills. 

Second. The bill is unnecessary. A general law, chapter 

252 of the Laws of 1884, provides a constitutional method 

by which a street railroad company may substitute any 

other than locomotive steam power for animal or horse 

power for propelling its cars. 

DAVID B. HILL. 



VETO SENATE BILL No. 257, RELATING TO A FIRE 
COMPANY IN FLATBUSH, KINGS COUNTY. 



State of New York. 

EXECUTIVE CHAMBER, 
Albany, April 



\ 
'. IS, 1889. \ 

To the Senate : 

Senate bill No. 257, entitled "An act to amend section 2 
of chapter 319 of the Laws of 1852, entitled 'An act to 
amend an act entitled " An act to incorporate a fire com- 
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pany in the town of Flatbush, in the county of Kings,"'" 
is herewith returned without approval. 

The purpose of the bill is to reduce the period of 
service in this fire company entitling a member to 
exemption from military and jury duty. Section 24 of 
chapter 76 of the Laws of 1888 authorizes the fire 
department of the town of Flatbush to issue certificates 
of exemption to any member of the fire companies of 
that department. No reason appears why all the companies 
in such department should not be treated uniformly in 
respect to exemptions. Moreover, the Code of Civil Pro- 
cedure provides for exemptions of firemen from jury duty, 
and any special law upon that subject is unnecessary, and 
imposes needless labor upon the officers who are compelled 
to ascertain what persons are exempt from such service. 

DAVID B. HILL. 



VETO, SENATE BILL No. 156, THE VASSAR 
COLLEGE ENABLING ACT. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, Afiril 15, 1889. J 
To the Senate : 

Senate bill No. 156, entitled "An act to enable Vassar 
College to take and hold additional real and personal 
property," is herewith returned without approval. 

The only substantial change proposed by this bill is to 
enable Vassar College to hold property the yearly income 
or revenue of which shall not exceed the value of $60,000, 
instead of $40,000, as provided by its present charter. 

Since this bill was introduced a general law has been 



Public Papers of Governor Hill. ioi 

enacted, being chapter 139 of the Laws of 1889, amending 
subdivision 4 of section 36 of article 2 of title i, part i of the 
Revised Statutes, so as to provide that the trustees of every 
college to which a charter shall be granted by the State " shall 
"have power to take and hold by gift, grant or devise, 
"any real or personal property, the yearly income or 
"revenue of which shall not exceed the value of $250,000. 
"Every college or university incorporated under the laws 
"of this State shall have power to take and hold prop- 
"erty to the amount provided in this subdivision, notwith- 
" standing that its charter may prescribe a less amount." 

The Legislature followed sound principles of legislation 
in amending the general law so as to provide at once 
for Vassar College in this respect, and for all other 
colleges similarly situated. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 23, TO INCORPORATE 
THE GRAND LODGE OF THE SONS OF LIBERTY. 

State of New York. 

EXECUTIVF. CHAMBER, 

Albany, April 15, 1889. 
To the Assembly: 

Assembly bill No. 23, entitled "An act to incorporate 
the Grand Lodge of the Order Sons of Liberty of 
the State of New York," is herewith returned without 
approval. 

So far as can be ascertained from the face of this bill, 
it is unnecessary special legislation. The general laws of 
this State provide for the incorporation of societies for 
almost every conceivable purpose, literary, scientific, edu- 
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cational, benevolent, social, recreative, political, and for 

the purposes of mutual benefit insurance, and many 

others. This bill does not indicate under which of these 

various classes the corporation to be created thereby would 

come, but it is safe to say that its purpose would be one 

of those specified, and, if so, it should be incorporated 

under the proper general law. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 445. TO PROVIDE A 
BOARD OF EQUALIZATION OF TAXES FOR 
NIAGARA COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 15^ 1889. 
To the Assembly : 

Assembly bill No. 445, entitled "An act authorizing the 
board of supervisors of the county of Niagara to appoint 
a board of equalization of taxes for said county, and 
prescribing the duties of such board of equalization of 
taxes," is herewith returned without approval. 

The objection to this bill is that it applies only to one 
county. If the system proposed is desirable for Niagara 
county, it is equally desirable for other counties similarly 
situated. If each county is to proceed by separate enact- 
ment in instituting such system, the Legislature will be 
kept busy passing special bills with innumerable variations 
and special amendments to each, as has been the case 
with the special county laws for sales of land for unpaid 

taxes. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 501, TO AMEND THE 
CHARTER OF THE BUFFALO YOUNG MEN'S 
ASSOCIATION. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 15, 1889. 
To the Assembly : 

Assembly bill No. 501, entitled " An act to amend 
chapter 393 of the Laws of 1886, entitled 'An act to 
revise and amend an act entitled " An act to incorporate 
the Young Men's Association of the city of Buffalo," 
passed March third, 1837, and the acts amendatory thereof 
and supplementary thereto," '" is herewith returned without 
approval. 

This bill proposes two changes in the charter of this 
corporation ; 

First. That no person shall be elected a member of said 
corporation intermediate a caucus election of officers. 

This provision is undoubtedly in the interest of purity 
of corporate elections. But this corporation is, by its 
charter, given absolute power to declare through its 
by-laws who shall be members thereof and how they 
shall be elected. The corporation is practically asking the 
Legislature to amend its by-laws in respect to a matter 
over which the Legislature has already given the corpora- 
tion full power, and which properly belongs in its 
by-laws, and not in its charter. A special act of the 
Legislature would add nothing to the effectiveness of such 
a by-law. The principle of home rule is as applicable to 
a library corporation as to a city or village. The corpora- 
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tion should not ask the Legislature to do for it what 
it already has power to do for itself. 

Second. It is proposed to exempt devises and bequests 
to this corporation from the provisions of chapter 483 of 
the Lawfs of 1885, known as " The Collateral Inheritance 
Tax Act." 

There may be no objection to exempting all corporations 
of the same general character as the Buffalo Library from 
the operations of that act, but it is certainly inequitable to 
exempt this corporation only, and leave all other public 
library corporations subject thereto. During the past two 
years I have had occasion to disapprove special bills 
exempting from taxation the property of the Masonic Hall 
Association of Buffalo, of the Methodist Episcopal Hos- 
pital of Brooklyn, of the Bedford Reformed Dutch 
Church, of the Young Women's Association of Troy, of 
the Gallaudet Home, of the Catholic Union of Albany, and 
of the S. R. Smith Infirmary. (See Public Papers of the 
Executive for 1888, p. 157.) Many other bills of like nature 
have been recalled by the Legislature from the Executive 
Chamber for the purpose of amendment by striking out 
such objectionable provision. 

The frequency and readiness with which such special 
bills are passed by the Legislature indicates the desirability 
of a general law which shall operate uniformly and equit- 
ably upon all institutions equally entitled to exemption. 
Such a general bill has been introduced and has now for 
some time been pending in the present Legislature. If the 
language of that bill is not satisfactory, it can be amended 
so as to express the judgment of the Legislature. It 
certainly seems strange that the Legislature should be so 
ready to pass a special bill for the exemption of each 
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institution which asks singly for exemption, and should 
be so reluctant to pass a general bill which would put 
an end to the constant demand for such inequitable 
special legislation. XikVlXi B. HILL. 



MEMORANDUM FILED WITH SENATE BILL No. 435, 
TO TRANSFER CONTROL OF TEACHERS' CLASSES 
FROM THE REGENTS TO THE SUPERINTENDENT 
OF PUBLIC INSTRUCTION. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, Aj>ri7 15, 1889. ) 

Memorandum filed with Senate bill No. 435, entitled ^'' An act 
to transfer the management and supervision of teachers' classes 
in academies and union schools from the Board of Regents 
to the Superintendent of Public Instruction." Approved. 

The instruction of teachers' classes in the academies 
and union schools is strictly normal school work, the 
purpose being that these, classes of pupils shall receive 
such instruction and training in methods of teaching as 
will qualify them for successful work as 'teachers in the 
common or public free schools of the State. This is 
precisely the purpose for which the normal schools were 
organized and have been maintained for many years at 
a large annual expense by the State. This normal school 
system having been adopted, the Legislature wisely placed 
those institutions under the supervision of the Superin- 
tendent of Public Instruction, who, under the laws estab- 
lishing and regulating our free school system, has the 
immediate supervision of all the public schools and the 
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teachers employed therein, and is invested with all 
the statutory powers and facilities necessary for the prac- 
tical and efficient accomplishment of the important duties 
thus imposed upon him. In furtherance of the educa- 
tional interests of the State, this bill might well have 
been passed years ago. It is in line with, and carries 
out in part, the recommendation made in my annual 
message transmitted to the Legislature January 5, 1886, 
in which I reviewed, with some particularity, the history, 
powers and duties of the Board of Regents and expressed 
the following opinion : 

" I think there is no necessity for the official existence 
of the Board of Regents. Its corporative name is decep- 
tive and misleading. Its powers and duties can be 
intrusted to other and appropriate hands without detri- 
ment to the public interests, thereby saving to the State 
the annual expense of its maintenance and dispensing 
with the anomaly of a two-headed educational system and 
the confusion of a divided and sometimes conflicting 
superintendence in the same public schools." 

And, in conclusion, I made a recommendation in the 
following words : 

" I recommend that the Board of Regents be abolished ; 
that its powers and duties relating to the scliools be 
transferred to the Department of Public Instruction, and 
that its other powers and duties necessary to be pro- 
vided for be transferred to other appropriate departments 
and offices already established and maintained by the 
State." 

It is trusted that in good time the other suggestions 

of the Executive upon educational matters, made in 

various annual messages, may receive that consideration 

to which they are clearly entitled. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH SENATE BILL No. 209, 
TO LEGALIZE LEGISLATIVE PRINTING BILLS IN 
THE BLOOMINGDALE ASYLUM INVESTIGATION. 

State of New York. ♦ 

EXECUTIVE CHAMBER, 1 

Albany, April 22, 1889. ) 

Memorandum filed with Senate bill No. 209, entitled "An act 
to confirm and legalize certain concurrent resolutions for printing, 
passed by the Legislature of one thousand eight hundred and 
eighty-eight, certain resolutions for printing passed by the 
Senate and Assembly, respectively, during the session of such 
Legislature, the printing of the reports and testimony sub- 
mitted to the Senate during such session by the committee 
appointed to investigate the Bloomingdale Insane Asylum, and 
the necessary binding and engraving for such printing, and to 
make an appropriation therefor." which, not having been returned 
to the house in which it originated within ten days, became a 
law pursuant to article IV of section 9 of the Constitution. 

This bill confirms and legalizes the printing done under 
twenty-three separate concurrent resolutions of the Senate 
and Assembly, and makes an appropriation of $28,988.48 
to pay for such printing. 

It appears that certain committees of the Legislature, 
without authority and apparently in violation of the 
statutes of the State, have ordered, and that the Legis- 
lature or these committees have received the printing named 
in this bill. At the earnest solicitation of some of the 
leading members of the Legislature of 1886, who are also 
prominent members of the present Legislature, and with 
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their assurance that its enactment would prevent abuses of 
this character, I gave my approval, with some reluctance, 
to chapter 588 of the Laws of 1886. The action on the 
part of the Legislature, which this bill legalizes, seems, 
therefore, to betray a deplorable lack of knowledge of its 
own recent enactments, or a deliberate intent to ignore the 
laws of the State. If in each of these resolutions for print- 
ing it has so violated the law, — and that it has done so 
the passage of an act legalizing and confirming such reso- 
lutions clearly implies, — the question may well be asked 
how it is to be expected that the people of the State will 
yield anj' better obedience to legislative enactments than 
the Legislature itself. 

Upon investigation, however, I find that the work herein 
mentioned as ordered and received \y\ the Legislature 
has been executed and delivered by the Public Printer in 
good faith, and in the belief that the Legislature was not 
exceeding its powers in directing the printing of the 
same. I have, therefore, concluded to let this bill become 
a law, but, at the same time, I have notified the Public 
Printer that I cannot give approval to any future enact- 
ments of this character. If the Legislature wishes in the 
future, as it has frequently done in the past, to avoid 
allowing the Executive his statutory and constitutional 
right of passing upon such expenditures before they are 
made, the Legislature must hereafter be prepared to pay ■ 
the same out of the exceedingly ample appropriations 
made for the contingent expenses of the Senate and 
Assembly, 

DAVID B. HILL. 
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VETO, SENATE BILL, NOT PRINTED, TO CLOSE A 
PORTION OF ONE HUNDRED AND ELEVENTH 
STREET IN NEW YORK CITY. 

Statk of New York. 

EXECUTIVE CHAMBER, 1 

Albany, April 23, 1889. \ 
To the Senate : 

Senate bill, not printed, entitled "An act to close a 
portion of One Hundred and Eleventh street in the city 
of New York," is herewith returned without approval. 

This bill proposes to close, until the first day of 
October next, a portion of a street in the city of New 
York which has been laid out on the map of said city 
for a number of years. The local authorities already 
have power to close the street. Application is made to 
the Legislature because the local authorities refuse to 
exercise their power. 

I am thoroughly in sympathy with the object sought 
to be attained by the bill, and it is with great regret 
that I am compelled in this case to sacrifice my personal 
preferences to a just principle for which I have steadily 
contended. I have been called upon repeatedly to insist 
that the Legislature should not interfere in matters 
properly within the domain of local self-government, and 
exercise powers already possessed by local authorities. 

The purpose of the bill is to preserve the grounds of 
the New York Base Ball Club for the present season. 
I am a hearty believer in the great national game, and 
would be pleased in every proper way to encourage this 
club. But the bill violates the first principles of home 
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rule, to which I have endeavored consistently to adhere. 
It being conceded that the local authorities have power, 
the mere fact that they act obstinately or corruptly, if 
any such allegations are made, in refusing to grant the 
needed relief, affords no grounds for the violation of a 
wise and salutary general principle. The approval of the 
bill would be a dangerous precedent for future action. 

If there is, as is contended, an almost universal senti- 
ment in favor of preserving the base-ball grounds in 
question, it would seem that a proper presentation of the 
case to the local authorities ought to procure favorable 
action on their part. 

The bill has only reached the Executive Chamber 

to-day, and I hasten to make my views known, in order 

that the club may promptly understand the situation, and 

make such arrangements for the future as the situation 

may demand. 

DAVID B. HILL. 



PROCLAMATION — THE WASHINGTON INAUGURA- 
TION CENTENARY A DAY OF THANKSGIVING. 

State of New York, 

EXECUTIVE CHAMBER, 

On April thirtieth, seventeen hundred and eighty-nine, 
in the city of New York, George Washington took the 
oath of office as first President of the United States. In 
commemoration of that event the one hundredth anniver- 
sary thereof has been made by statute of the State of 
New York a legal holiday, and I, therefore, recommend 
the proper patriotic observance of Tuesday, April thir- 
tieth, instant, throughout our borders. I also urge that, 
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in their accustomed places of worship in the various 
parts of our State, the people meet on that day at nine 
o'clock in the morning — the hour at which similar ser- 
vices were held at the inauguration of President Wash- 
ington — and unite in praise to God for His blessings 
upon our country in the past, and make prayer to Him 
for our guidance as a republic in the future. 

Done at the Capitol in the city of Albany, this 

twenty-third day of April in the- year of 

[privy seal.] our Lord one thousand eight hundred 

and eighty-nine. 

DAVID B. HILL. 

By the Governor : 

William G. Rice, 

Private Secretary. 



VETO, SENATE BILL No. 94, TO AMEND THE 
CHARTER OF THE CITY OF BROOKLYN. 

State of New York. 

EXECUTIVE CHAMBER, i 

Albany, April 25, 1889. J 
To the Senate : 

Senate bill No. 94, entitled " An act to amend chapter 
583 of the Laws of 1888, entitled 'An act to revise 
and combine into a single act all existing special and 
local laws affecting public interests in the city of 
Brooklyn,' " is herewith returned without approval. 

This bill changes the method of electing the board of 
aldermen of the city of Brooklyn. At present, under the 
provisions of chapter 447 of the Laws of 1883, the board 
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consists of nineteen members, who serve without pay. 
Twelve of them are elected from three districts, each 
district being represented by four members of the board ; 
the remaining seven are chosen by the entire body of 
voters of the city. The bill before me abolishes this 
method of election and substitutes in the place of the 
present board a board of twenty-six members, each to be 
chosen from one of the twenty-six wards of the city. 

The arguments which are and have been urged in sup- 
port of this bill are of two distinct descriptions, and may 
well be considered separately. 

In the first place, it is declared that if the board of 
aldermen is elected upon the ward system, its member- 
ship will more accurately reflect the numerical propor- 
tion of the two parties in the city. Under the existing 
law, it is complained, there has been a continuous large 
majority of one party. 

This argument at least has the merit of candor. It 
discloses the true motive prompting the introduction and 
passage of the measure. That motive was evidently per- 
ceived by the members of the two houses, for the bill 
passed each of them by a strict party vote ; no Repub- 
lican voted against it, no Democrat is recorded in its 
favor. It is, therefore, strictly and avowedly a partisan 
measure, resting its claims to favor upon its alleged 
superior fairness as compared with the existing method 
of election. 

No one will question that political institutions and 
machinery should, within reasonable and practicable limits, 
represent the political complexion of the community ; and 
if this claim were all that it seems to be upon its face, 
or if it were not surrounded by qualifying conditions 
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and circumstances, it would be entitled to most serious 
consideration. But its force is materially dissipated by at 
least two important facts : First, it is a familiar prin- 
ciple that those who seek equity should do equity. If 
the political partisans who are in a majority in the two 
houses of the Legislature desire to reconstruct the sys- 
tem of apportionment and representation prevailing 
throughout the State, as well as in the city of Brook- 
lyn, they have the power to do so. An alleged reform 
which only touches where the changes which it causes 
inure to the benefit of one party, and which carefully 
avoids making any changes of any other description, is 
entitled to but slight respect. Such is the character of 
this alleged reformatory measure. 

When the State census of 1875 ^^^^ been completed it 
was the duty of the Legislature, under the mandate of 
the Constitution, to at once apportion the senators and 
assemblymen upon the enumeration returned by it. The 
Legislature of 1876 was controlled in both branches by 
the same party which controls this present Legislature of 
1889. But the duty of apportionment, though in terms 
prescribed by the Constitution, was postponed until 1879, 
in spite of the continuous, urgent presentation of that 
duty to the Legislature by my predecessor, Governor 
Robinson. When the apportionment was finally made it 
was obviously and, apparently of deliberate purpose, 
grossly unfair. Since the passage of the apportionment 
bill of 1879, the growth of the population of the two 
cities of New York and Brooklyn has so far outstripped 
that of the remainder of the State that the unfairness 
of the existing apportionment is continuously and strongly 
emphasized. The constitutional duty of enumeration, which 
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should have been performed in 1885, and which could 
have been performed any year since then, has been 
neglected. As a result, the city of Brooklyn has to-day 
fewer representatives in each house of the Legislature 
enacting this law than it is entitled to, and the bill, 
therefore, comes before me as an attempt on the part of 
two bodies, who numerically misrepresent their constitu- 
encies, to reform a method of election of the board of 
aldermen of the city of Brooklyn, against which they can 
bring no stronger charge than the allegation that it 
possesses, in slight degree, the same elements of unfair- 
ness which are so prominent and glaring in their own 
composition. A general effort by the Legislature to re-ad- 
just the representative machinery of the State to the 
existing conditions of population will meet my hearty 
concurrence, but I can neither co-operate with nor respect 
a so-called effort at reform which is partial and unjust. 

When the Legislature shall see fit to perform its consti- 
tutional duty by directing an enumeration of the inhab- 
itants of Brooklyn and the rest of the State, and thereby 
the wards of the city can with propriety be equitably 
re-adjusted, then it will be time enough for the State 
Legislature and the Executive to consider the question 
of fixing representation in the municipal legislature of 
Brooklyn by wards. 

A second consideration bearing heavily upon the claim 
that this bill is a fair re-adjustment of the method of 
electing the board of aldermen of the city of Brooklyn, 
is suggested in the history of the city and its subdi- 
vision into its existing wards. In 1873 the party now in 
the majority in the two houses of the Legislature found 
itself, for the first time in several years, in possession of 
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both branches of the Legislature and of the office of 
Governor. It thereupon proceeded to reconstruct the gov- 
ernment of the city of New York and of the city of 
Brooklyn. Concerning the latter city an act was passed 
known as the Brooklyn charier of 1873. This act sub- 
divided the city into twentj'^five wards. 

Prior to that time the number of wards in the city 
had gradually increased from the nine which composed 
it at the time of its incorporation in 1834, to twenty- 
two. It is asserted, and, upon examination, the facts 
strongly sustain the assertion, that this charter of 1873, 
by adding three to the number of wards previously exist- 
ing — which new wards were judiciously cut from the 
area of older ones — and by re-adjusting and rectifying 
the boundary lines of many others, made it highly prob- 
able that, in any election, the party then and now 
controlling the Legislature would secure all the repre- 
sentation which it could fairly claim, together with all 
that accident or skillful gerrymandering could add. 

While the act of 1883 was pending, a chief argument 
of those who supported it for reasons of public policy, 
was that the ward system, as created by the charter of 
1873, was not merely grossly unfair, but was seriously 
detrimental to the best interests of the community. The 
reasons given for such statements were that the Legisla- 
ture of 1873, in constituting the twenty-five wards estab- 
lished at that time, created very few of a doubtful 
political complexion. Independent and public-spirited 
voters, therefore, could exert but small influence in by 
far the greater number of the wards. In not more than 
four were the two parties so evenly balanced, it was 
said, as to afford the minority a fair chance to prevail 
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in case a bad nominee was presented by the majority. 
Thus the system established in 1873 was objectionable in 
other than partisan senses, and it is not surprising that 
those who promoted the passage of the law of 1883 
should have done so in the belief and with the avowal 
that its enactment could not fail to improve the alder- 
manic representation of the city. 

This present effort, therefore, to change the method of 
the election of aldermen in the city of Brooklyn, when 
considered simply with reference to its alleged justice, is 
seen to be at the bottom a revival of a system of 
representation which was partisan in its conception and 
unfair in its original construction. 

Passing from the consideration of the fairness of the 
measure, it is well to examine its pretensions as a reform- 
atory device. Upon this point the history of the method 
of election of aldermen in the city of Brooklyn, as 
already disclosed, and in the city of New York, is not 
uninstructive. (See a veto message, filed by the Executive, 
of the New York city aldermanic bill, on June 15, 1886, 
which contains a memorandum of the method of election 
of the board of aldermen in the city of New York 
during the last twenty years.) 

It is instructive, in this connection, to note that when 
the bill under which the aldermen of the city of Brook- 
lyn are now elected was introduced, it was brought 
forward as a reform measure. It was asserted on its 
behalf, with much emphasis and variation of statement, 
that the board of aldermen, as then constituted and as 
it had been chosen for years under the ward system, 
was an illiterate and venal and a disgraceful body ; that 
the abolition of the system of ward representation would 
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free the choice of the members of the board from the 
worst evils attendant upon municipal government ; that 
the seven men who were to be chosen at large, being 
selected from so great a constituency as the whole city, 
would be inspired with civic pride ; and that the whole 
body of the citizens of Brooklyn voting for them would 
have an opportunity to determine, by their choice of 
these seven aldermen-at-large, the political and moral 
complexion of the entire board. 

A few extracts from the newspapers of Brooklyn show 
how that measure was regarded in 1883. 

I. Extract from an interview in the Brooklyn Eagle, 
May 9, 1883, with Mr. Henry, then a Republican, who 
introduced the aldermanic bill : 

"The third bill in which I took a special interest, and 
watched all through the stages of its passage, was the aider- 
manic bill providing for the reorganization of the board of 
aldermen on an entirely new basis. The bill provided for 
the election of four aldermen in each of the three senatorial 
districts, and seven at large, the aldermen to serve without 
pay. I regarded the measure as of great importance to Brook- 
lyn. It passed to a third reading with but slight opposition, 
and went to the Senate, where Senator Kiernan presented a 
substitute providing for six aldermen from each of the sen- 
atorial districts and three at large ; and also providing that 
the present keeper and assistant keeper of the City Hall should 
hold office until the first of January, 1888. 

"I refused to concur in the substitute and asked for a com- 
mittee of conference. At first I refused to accept the bill in 
any shape different from the original one, but when the sub- 
stitute assumed the same form as that presented by me, with 
the addition merely of the clause prolonging the terms of the 
City Hall keepers, I withdrew my opposition and the bill was 
passed. The bill is identical with that presented in the Assem- 
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bly, with the exception that the Ninth ward is placed in the 
Fourth Senatorial District instead of the Second. 

******* 
"I believe it will raise the standard of the common council, 
and make that body more respected by the people at large 
than it has been for a long time." 

The session of the Legislature of 1883 ended on May 
four; so that Mr. Henry's interview was five days after 
the adjournment of the Legislature. 

II. The Brooklyn Eagle of May 10, 1883, in an editorial 
comment on Mr. Henry's interview and Mr. Henry's work 
in the Legislature, said : 

"If Mr. Henry had accomplished no more than the reor- 
ganization of our common council, he would have a large 
claim upon the gratitude of his fellow-citizens. But he accom- 
plished a good deal more. While in this direction enlarging 
the power of the people over a highly important branch of 
our municipal government, and weakening the most vicious influ- 
ences in our local poliiics by destroying the system of ward representa- 
tion, he was active in defense of the established system of 
local self government, and on the side of nearly everything 
worthy to be called reform." 

III. The Brooklyn Eagle of April 29, 1883, editorially 
said this : 

"As a political measure in the broad sense, by much the 
most important of the session, is the bill introduced by 
Mr. Henry for the reorganization of the board of aldermen. 
* * * * * * 

Its purpose is to do away with the principle of ward 
representation. It provides for the election of four aldermen 
by each of the three senatorial districts and seven by the 
city at large, making a board of nineteen members. This 
is in no sense a partisan scheme. Its aim and only aim is 
to secure for the city the services of a better class of men 
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than the existing methods yield. It is not doubtful that bad 
candidates, who succeed in passing the ordeal of ward con- 
tests, especially where the majority is large either way, 
would have little chance of victory in a senatorial district, 
and still less in the city at large. To win, good men, men 
respected by the considerable body of their fellow citizens, 
would have to be nominated. The opposition to the meas- 
ure cannot be justified by anything in the true interest of 
either party, and no one pretends to oppose it on the grounds 
of public policy. Its antagonists are the gentlemen who 
thrive in the atmosphere of our worst ward politics. They 
fear the consequences of having to make their pretensions 
good in the light of general discussion. 

If, however, the Democrats in Senate pass this measure 
they will do more to strengthen their party with good citi- 
zens than all the ward rounders in Brooklyn could accom- 
plish, if they tried from now until the close of the century. 

With the board reorganized as proposed, it would com- 
mand and have a membership of the ablest men in Brooklyn. 
In that event the common council chamber would be an arena 
for the display of the highest qualities of citizenship. From 
its floor candidates would be taken for the chief municipal 
offices, and something like a school would be established, in 
which every citizen could, by attention, master the problem 
of our local government. In short, by the passage of this 
measure alone the Legislature can make itself memorable.'' 

Although this outlook seems exceedingly sanguine, it is 
a fair commentary upon it to note that from the alder- 
men-at-large elected since the act of 1883 became operative, 
one has been made supervisor-at-large of the county, 
having been chosen by the people at two successive elec- 
tions, and one is now filling the responsible office of 
city treasurer. 

IV. The Brooklyn Eagle, April 13, 1883, in an editorial 
said : 

" A generation has passed away since Brooklyn has had a 
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local legislature worthy of the city and, in fact, representative 

of it. 

******* 

" For very many years back our board of aldermen has 
been distinguished, as a whole, only for the illiteracy, stupidity 
and venality of its members. It is not too much to say that 
every intelligent citizen of Brooklyn, without regard to party, 
is ashamed of the record made toy both parties through their 
representatives or adherents in the board of aldermen. The 
trouble with the board can be directly traced to the system of 
ward representation, which the city has outgrown. The party 
dominant in the ward ordinarily elects the aldermen, and it 
rarely happens that a candidate elected by the ward bosses of 
their party fails to pull through. In a great many of the 
wards there is virtually no Republican opposition worth 
speaking of, and in an almost equal number of wards the 
Republicans are so clearly in the majority that the best possible 
Democrat has no hope of success against the worst possible can- 
didate the Republican politicians may nominate. Even after 
the alderman is elected, while he is a member of a body not 
acting for the city as a whole, the individual members of the 
board cannot be held responsible to the city or to the people 
of any considerable portion of it. Experience has demon- 
strated in this city that the ward system of representation 
works badly, and experience also proves that the larger the 
constituency the better chance there is for defeating a bad 
candidate, for electing a good one and for not having to make 

a choice between evils. 

******* 

"Mr, Henry's bill, if it become a law, will restore to the 

board its lost dignity. 

******* 

" But it is entirely possible that the bill for the reorganiza- 
tion of the board of aldermen may yet be defeated, and that, 
when election time comes around again, the local Democratic 
party will find itself imbedded in the old rut." 

If these sanguine views above quoted have been brought 
to naught, I am by no means clear that the remedy for 
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whatever evils now prevail is to be found in a recur- 
rence to the system which was so severely condemned 
only six years ago. I have heard of no facts which 
would make that system more productive of public or 
private virtue in its operation than it was prior to 1883. 
On the contrary, there is much in the current political 
accusation of the day to lead one to an opposite con- 
clusion. In the city of Brooklyn, side by side with its 
board of aldermen, there is a board of supervisors. This 
latter body is, and for many years has been, chosen upon 
the system of ward representation which this measure 
seeks to apply to the aldermen. If one may judge by 
the amount of space filled in print by charges against 
these two bodies, there is little or no choice between 
them. No one has asserted on behalf of this bill that 
the board of supervisors of the county of Kings is an 
exceptionally virtuous or admirable body. It is not easy 
to conceive that a board of aldermen, chosen upon the 
same principle, would be materially different. My own 
knowledge of the personal composition of either of these 
bodies is indirect, but such information as comes to me 
represents the existing board of aldermen as being 
neither morally, socially nor intellectually inferior to the 
board of supervisors. The board of aldermen in the city 
of New York has for several years been chosen upon 
substantially the same system as that which this bill 
would apply to the board of the city of Brooklyn. That 
its history within that period has been characterized by 
some of the most phenomenal scandals known in the 
annals of any municipality is a matter of common repute. 
If it is sincerely desired to reform or improve the 
board of aldermen of the city of Brooklyn, or any similar 
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body, there are methods by v/hich that result may possibly 
be accomplished; but it is not likely to be accomplished — 
on the contrary, the whole history of government, muni- 
cipal and otherwise, clearly proves that it will not be 
accomplished — by enactments which merely pass from one 
method of selection, or from one variety of electoral 
apparatus, to another, without being accompanied by the 
secure establishment of some working principle of tried, 
practical value. This measure would not accomplish any 
practical benefit to the city of Brooklyn, but it is a 
political bill, pure and simple, without any substantial 
merit, and it could scarcely have been expected by the 
Legislature that it would receive Executive approval. 

DAVID B. HILL. 



PROCLAMATION RELATING TO THE WASHINGTON 
INAUGURATION CENTENARY. 

State of New York, 

EXECUTIVE CHAMBER. 

April thirtieth, instant, having already been made a 
public holiday by chapter two hundred and twenty-nine 
of the Laws of eighteen hundred and eighty-eight, and 
numerous citizens of the cities of New York and Brooklyn 
having requested that Wednesday, May first, eighteen 
hundred and eighty-nine, be also made a public holiday ; 

Now, therefore, pursuant to the authority vested in me 
by chapter two hundred and eighty-nine of the Laws of 
eighteen hundred and eighty-seven, as supplemented by 
chapter one hundred and ninety-eight of the Laws of 
eighteen hundred and eighty-nine, I hereby designate 
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Wednesday, May first, eighteen hundred and eighty-nine, 
a day of thanksgiving to Ahiiighty God for the bless- 
ings bestowed upon us as a people, and I recommend 
that by patriotic rejoicing and by prayer and praise 
there shall, on that day, be continued the commemora- 
tion of the Inauguration of George Washington as first 
President of the United States. 

And I hereby limit the application of this Proclama- 
tion as to the observance of May first, as a day of thanks- 
giving and rejoicing, to the cities of New York and 
Brooklyn. 

Done at the Capitol in the city of Albany, this 
twenty-sixth day of April in the year of our 
[privy seal.] Lord one thousand eight hundred and eighty- 
nine. 

DAVID B. HILL. 
By the Governor : 

William G. Rice, 

Private Secretary. 



VETO, SENATE BILL No. 170, FOR COUNTY 
TREASURERS TO FILE STATEMENTS OF SALES 
FOR DELINQUENT TAXES. 



State of New York 
riVE C 
Albany, April 



EXECUTIVE CHAMBER, ) 

il 27, 1889. \ 
To the Senate : 

Senate bill No. 170, entitled "An act requiring certain 
county treasurers to file statement of sales of lands made 
by them for delinquent taxes imposed thereon, and pro- 
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viding for the recording of such statements," is herewith 
returned without approval. 

There now exists a special statute for the sale of 
lands for unpaid taxes in each of the following counties, 
namely, Cayuga, Chenango, Dutchess, Jefferson, Lewis, 
Livingston, Monroe, Montgomery, Oneida, Orleans, Oswego, 
Putnam and Westchester. There is one such special act 
for the two counties of Chautauqua and Cattaraugus. 
The similar statutes for Sullivan and Ulster counties 
have been repealed. With but two exceptions all these 
sixteen different statutes have been enacted within the 
past ten years. No two of them are alike. In every 
year during that period various statutes have been 
enacted amending one or more of these special laws, or 
confirming sales made thereunder. 

I have this day returned to the Assembly, without my 
approval. Assembly bill No. 566, proposing another such 
special statute for the county of Wayne. 

The spectacle of fourteen different special laws, with 
the various amendments made to each one separately, 
now on our statute books, making similar provision for 
fifteen counties similarly situated, with still another 
special bill knocking for admission, is a forcible commen- 
tary upon the tendency of the Legislature to pile up 
special laws, and indicates the endless confusion which 
will result unless such tendency is restrained with a firm 
hand. 1 

On February nineteenth last I returned to the Assembly 
Assembly bill No. 14, to amend the special law upon 
this subject for Jefferson county, and, among other 
reasons therefor, I stated that " the county and State taxes 
throughout the interior counties of the State should be 
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collected on one uniform system, so that a citizen moving 
from one county to another may easily understand the 
laws applicable to the collection of taxes," and that I 
declined to approve that bill in the hope that such action 
might lead to a general statute, doing away with all 
special statutes for the collection of State, county and 
town taxes in the interior counties. 

Since that time I have steadily refused to approve any 
bills to amend any such special laws, insisting that the 
special law needing amendment shall be repealed, leaving 
the county affected thereby to come under the provisions 
of the general law as at present existing, or as the same 
maj'^ be amended, to cure any defect or inconvenience 
therein. 

The bill herewith returned has the appearance of such 
a general law, but is really an unusually aggravated form 
of special legislation. The bill leaves each of the present 
special laws untouched, and proposes in one of the minor 
details thereof a uniform provision for fourteen of these 
counties. The proposed provision is probably in conflict 
with each of the thirteen special laws of the fourteen 
counties affected. If this bill should become a law, the 
result would be that the county treasurer of each one of 
these fourteen specially affected counties, after studying 
out his duties under his own special county statute, would 
be compelled then to look to this apparently general act, 
and harmonize the conflicting provisions of the two. 
This is simply confusion worse confounded. This is 
not a general bill, but is a special bill for fourteen 
counties, each of which has a special law left, in conflict 
therewith. The right course is clear. If the experience 
of these fifteen counties has demonstrated that the general 



126 Public Papers of Governor Hill. 

system of their special laws is more economical or con- 
venient than the general law now in force, then the 
Legislature should amend the general law accordingly, 
and repeal all these special laws, thereby establishing a 
uniform system again, but with such improvements as the 
experience of these special counties has shown to be 

desirable. 

DAVID B. HILL. 



VETO, SENATE BILL No. 273, RELATING TO 
EQUALIZATION OF TAXES IN ERIE COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 27, 1889. 
To the Se?iaie : 

Senate bill No. 273, entitled "An act in relation to the 
equalization of real estate in the county of Erie for the 
purpose of taxation," is herewith returned without approval. 

This bill provides singly for the county of Erie, that the 
board of supervisors of that county shall complete their 
equalization on or before December first in each year. 

No reason appears why Erie county needs a different 
provision in this respect from the other counties of the 
State. If the proposed change is desirable for Erie county, 
it would seem to be equally desirable in other counties. 
The uniform operation of general laws should not be 
disturbed except for very weighty and exceptional reasons. 
If a change is desirable, it should be effected by 
amendment to the general law. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 566, TO ENFORCE COL- 
LECTION OF TAXES IN WAYNE COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, April 21, i88g. 
To the Assembly : 

Assembly bill No. 566, entitled "An act to enforce the 
collection of taxes levied in the county of Wayne," is 
herewith returned without approval. 

In my message of even date herewith to the Senate, 
returning, without my approval. Senate bill No. 170, I 
have called attention to the fact that there are already 
on our statute books fourteen different special laws pro- 
viding in the same general way, but with almost infinite 
variety of detail, for fifteen counties similarly situated. 
This bill proposes to add to the list another special law 
for one more county, [t is respectfully insisted that the 
Legislature should, instead, repeal all of the fourteen 
special laws now existing, and bring these fifteen counties, 
and all other counties similarly situated, under a uniform 
system to be established by one general law. 

I respectfully refer the Assembly to my message to the 
Senate, as aforesaid, for further reasons for my disap- 
proval of this bill. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 936, FOR ADJUSTMENT 
OF COUNTY ACCOUNTS. 

State of New York. 

EXECUTIVE CHAMBER. 

Albany, May 4, 1889. 
To the Assembly : 

Assembly bill No. 936, entitled "An act requiring the 
Comptroller and Superintendent of Public Instruction to 
adjust the accounts of the State with the several counties 
thereof," is herewith returned without approval. 

Without passing upon the merits of the main object of 
this bill, it appears at least to be incomplete. The bill 
requires the Comptroller and Superintendent of Public 
Instruction to credit certain counties with such sums as 
have been charged to and paid by said counties since 
1880 on account of State taxes based upon propert}' 
exempted by law from local taxation for State purposes. 
In case the counties provided for have not refunded such 
of the taxes referred to as they may have improperly 
collected, then such counties have lost nothing, and are 
not entitled to the credit which this bill would give 
them. If the main object of the bill is meritorious, a 
saving clause should be added, providing that no county 
should be credited with any amount so collected but not 
refunded. The recent recess of the Legislature has pre- 
vented the recalling of the bill for amendment. 

DAVID B. HILL. 
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VETO, SENATE BILL No. 544, TO AMEND THE 
CHARTER OF THE CITY OF POUGHKEEPSIE. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, May 4, 1889. \ 
To the Senate : 

Senate bill No. 544, entitled "An act to amend chapter 
523 of the Laws of 1883, entitled 'An act to amend the 
charter of the city of Poughkeepsie,' " is herewith 
returned without approval. 

One of the changes proposed by this bill is that the 
term of employment of every employe of the city of 
Poughkeepsie shall expire on the thirty-first day of 
December after his employment, unless previously removed 
or discharged, and with no other limit or modification 
except that an employe shall hold over until his suc- 
cessor shall have duly qualified. 

This bill would prohibit all future contracts of employ- 
ment by the city of Poughkeepsie of any person for a 
longer period than until the thirty-first day of December 
next thereafter. As to all such contracts heretofore made 
for a longer period, the bill is, of course, unconstitu- 
tional. I am advised that the object of this amendment 
is to render ineffectual certain proceedings which have 
been instituted under the civil service act to reinstate 
certain honorably discharged Union soldiers, who have 
been removed by the city authorities without cause. But 
whether this be so or not, the proposed change carries 
its condemnation so palpably on its face as to need no 
extended reasons for my refusal to approve the bill. 
Under this provision even the teachers of the public 
9 
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schools could not be employed for a longer term than 
until the thirty-first day of December after their employ- 
ment. Municipal reform lies in the direction of securing 
a more fixed and permanent, rather than a more uncer- 
tain, tenure of office. The bill contains other objection- 
able features, which it is not necessary to specify in 
detail, together with some provisions which are undoubt- 
edly meritorious. The recent recess of the Legislature 
prevents the recalling of the bill for amendment, and 
the only course left for me is to decline to approve the 

bill. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 359, TO AMEND THE 
CHARTER OF THE CITY OF BINGHAMTON. 

State of New York. 

EXECUTIVE CHAMBER, ' 

Albany May 6, 1889. ( 
To the Assembly : 

Assembly bill No. 359, entitled "An act to amend chap- 
ter 214 of the Laws of 1888, entitled 'An act to revise 
the charter of the city of Binghamton,' " is herewith 
returned without approval. 

The principal amendment proposed by this bill consists 
in an enlargement of the boundaries of the city of Bing- 
hamton. I find, upon investigation, that there is consid- 
erable opposition to the measure. The citizens who 
oppose the bill requested an opportunity to be heard 
before the Senate committee, but such opportunity was 
not accorded them. 

So far as I have been able to ascertain, a majority of 
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the citizens are not anxious that the bill should become 
a law. It is claimed that, if the bill should be approved, 
about one thousand inhabitants would be added to the 
tenth ward of the city, and that this would make that 
ward twice as populous as any other in the city, yet this 
bill makes no provision for any division of such ward. 

The active advocates of the bill seem chiefly to be 
those interested in real estate in the outlying districts, 
and there also seems to be some ground for the belief 
that political motives have induced the passage of the 
bill before me, with the hope that the additional popu- 
lation brought within the city limits would, perhaps, change 
the political complexion of the city government. Besides, 
if the boundaries are to be enlarged, there appears to be 
no, good reason why the extension should not also take 
place in directions which, for peculiar reasons known to 
the promoters of the bill, have so far been omitted. 
The mayor of the city and other prominent citizens have 
filed with me a remonstrance against the bill. 

No great public interest will suffer if the proposed 
change of city limits shall be delayed for another year, 
when it is probable some bill commanding greater una- 
nimity of public support can be introduced and passed. 

DAVID B. HILL. 
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VETO, SENATE BILL, NOT PRINTED, ESCHEAT 
TO HENRY WASHINGTON. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, May 6, i88g. 
To the Senate : 

Senate bill, not printed, entitled "An act to release the 
right, title and interest of the people of the State of 
New York in and to certain real estate in the city of 
Elmira, county of Chemung and State of New York, 
to Henry Washington," is herewith returned without 
approval. 

This is an ordinary escheat bill, special and private in 
its character. I cannot consistently approve it, for reasons 
fully given in my veto of Assembly bill No. 113, trans- 
mitted to the Assembly April 13, 1889, and in numerous other 
vetoes of a similar character. 

Mr. Henry Washington, the person named in the bill, 

is a worthy citizen of Elmira, and has unquestionably an 

equitable claim to a release of the interest of the State 

in the premises mentioned in the bill, but his rights 

should be obtained under the provisions of a general bill, 

which I trust the Legislature will see fit to enact before its 

adjournment. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 880, TO AMEND THE 
NEW YORK CITY CONSOLIDATION ACT RELAT- 
ING TO POLICE COMMISSIONERS. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, May 8, 1889. 
To the Assembly : 

Assembly bill No. 880, entitled "An act to amend sec- 
tions 37 and 52 of chapter 410 of the Laws of 1882, 
entitled 'An act to consolidate into one act and to 
declare the special and local laws affecting public inter- 
ests in the city of New York,' " is herewith returned 
without approval. 

The principal amendment proposed by this bill consists 
in legislating out of office the present police commis- 
sioners of the city of New York, and substituting in 
their stead a board of two commissioners, one belonging 
to and representing each of the two principal political 
parties of the State. The present board consists of four 
commissioners, and there is no provision of law requiring 
that they shall belong to any political party. Under the 
existing charter the board may consist of all Democrats or 
all Republicans, and the mayor, in making his appoint- 
ments, is at liberty to select the best citizens, irrespective 
of political considerations. 

There does not seem to be any pressing necessity for a 
change in the line indicated by this bill. Whether the 
board shall consist of four or two commissioners is, per- 
haps, not a vital matter, but the circumstances surrounding 
the passage of the measure afford some ground for the 
charge that it was not specially designed to serve any pub- 
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lie interest, but that its principal object was the removal 
of the present commissioners from office. 

There is no great principle involved in a reduction of 
the number of commissioners from four to two, and there 
has never been manifested any considerable amount of 
public opinion in favor of such a proposition. A single- 
headed commission, or a commission consisting of three 
persons, has often been suggested, and there are many 
arguments which can appropriately be urged in favor of 
either of such systems. A better concentration of respon- 
sibility, as well as a fairer representation of the people, 
might be facilitated in a single-headed or in a three-headed 
commission. But the present measure ignores all such 
considerations, and provides for a commission equally 
divided politically, with no power to act upon any ques- 
tion in case of a tie. It reduces the number of the 
commissioners, but otherwise perpetuates the objectionable 
features of the present system. 

This bill (as well as the bill relating to the park 
commission passed simultaneously therewith) guarantees to 
the Republican party a permanent one-half representation 
in the police and park departments. It may well be 
questioned whether that party is entitled to any such 
representation. It polls usually only about one-third of 
the vote of that city, and it is difficult to discover why 
it should have a greater representation than its numerical 
strength fairly entitles it to. 

A measure which arbitrarily removes from office officials 
whose terms have not expired should always be enacted 
with great caution, and should only be resorted to where 
some essential principle is necessary to be asserted in 
behalf of good government, or some conceded reform is 
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to be brought about, which can be effected in no other 
manner. 

The change proposed by this bill is not so important 
or desirable as to justify the summary removal of officials, 
and leads to the suspicion that political or factional 
motives have induced its presentation at this time. It is 
said that the bill will be productive of reform, but upon 
its face it is apparently designed to secure political 
advantage of one party over another, or of one faction over 
another. 

It does not conclusively appear that a better administra- 
tion of city affairs will be promoted by the signing of the 
measure, and I decline to canvass any other considerations 
that are urged for my approval. My views upon this, and 
all other bills of a similar character, were expressed in 
my Annual Message of 1886, as follows : 

"While desiring to co-operate with the Legislature in every 
honest and genuine effort to promote the cause of municipal 
reform, it should be stated that legislation cannot be expected 
to meet with Executive approval, which, although cunningly 
devised and artfully worded, and loudly proclaimed as reforma- 
tory in its character, yet is, in fact, designed for partisan 
advantage, or the mere substitution of one set of officials for 
another, the creation of new offices, or the re-distribution of 
political patronage." 

I reiterate those sentiments now. I am not the Gov- 
ernor of a class or a faction, or even of a party. I am 
the Executive of the will of the people of the whole 
State. I refuse to be swerved from my convictions of 
duty upon this, or any other bill, by unreasonable or 
uninformed clamor, the mere selfish interests of party 
or faction, the denunciations and criticisms of enemies or 
the blandishments and appeals of friends. 
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The measure is not in the public interest, and I cannot 

consistently approve it. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 1130, TO AMEND THE 
NEW YORK CITY CONSOLIDATION ACT RELAT- 
ING TO COMMISSIONERS OF PARKS. 

State of New York. 

EXECUTIVE CHAMIBER, 

Albany, May 8, 1889. 
To the Assembly : 

Assembly bill No. 1130, entitled "An act to amend 
sections 42 and 52 of chapter 410 of the Laws of 1882, 
entitled 'An act to consolidate into one act and to 
declare the special and local laws affecting public interests 
in the city of New York,' in relation to the appointment 
and salaries of the commissioners of parks," is herewith 
returned without approval. 

The reasons given in my veto of Assembly bill No. 
880, returned concurrently herewith, are substantially those 
which compel my disapproval also of this bill. The 
changes proposed in each are similar in character and 
the general principles involved are the same, and I am, 
therefore, led to a like decision in both measures. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL No. 458, 
PROVIDING FOUR ADDITIONAL POLICE JUSTICES 
FOR THE CITY OF NEW YORK. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, , 

Albany, May 8, 1889. ) 

Memorandum filed with Assembly bill No. 458, entitled "An 
act to amend chapter 410 of the Laws of 1882, entitled 'An 
act to consolidate into one act and to declare the special and 
local laws affecting public interests in the city of New York,' 
relating to police justices and the clerks of the Court of 
Special Sessions." Approved. 

This bill authorizes the mayor of New York to appoint 
four police justices in addition to the eleven at present 
provided for, thus making fifteen in all. It does not 
legislate any official out of office. This bill is of totally 
different character from the bills reorganizing the police 
and park boards of New York city, which did not meet 
my approval and have to-day been vetoed. I am con- 
vinced, after careful reflection and investigation, that this 
is a meritorious measure and that it will promote the 
administration of justice. There has been no increase of 
police justices since about 1873 — sixteen years ago — 
since which time the population of the city has largely 
increased, being estimated to-day at quite 1,500,000. Fif- 
teen police justices afford but one for each 100,000 of 
population, and this certainly cannot be deemed an 
excessive proportion of such officials. Even with this 
increase, in no other city of the State are there so few 
justices in proportion to the population. 
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In every other judicial department of the city an 
increase of officials has been made in some degree in 
keeping with the enlargement of the population. In 1873 
there were but two judges of the general sessions, while 
now there are four. The district attorney had then but 
one deputy and three assistants, while now he has four 
deputies and six assistants, and a much increased number 
of clerks. 

The police force has been largely increased since that 
time, and additional precincts established. Thus the 
necessity of the increase of officers charged with the 
administration of the criminal law to meet the additions 
of population has been recognized in various ways by the 
Legislature during recent years, and has met the approval of 
the people and taxpayers. It should also be remembered 
that in 1874 the city was enlarged by annexing a por- 
tion of Westchester county, the district so annexed being 
as large as Manhattan Island itself. Of the seven Sen- 
ate districts in New York county, two have no police 
court within their boundaries. 

Every citizen will admit that there should be a suffi- 
cient number of police justices and courts to secure the 
proper disposition of criminal cases. The record shows that 
during the year 1888 there were 83,617 persons arraigned 
at the various police courts. The startling fact is con- 
ceded that there is not on the west side of the city north 
of Jefferson Market any police court to which prisoners 
can be brought. Prisoners arrested in that district have 
to be conveyed across the city, and in a large part of 
the upper portion thereof there are not even the facil- 
ities of street railroads to afford communication between 
opposite sides of the city. The two northern wards of 
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the city, containing a population of 80,000, and increas- 
ing at the rate of 8,000 per annum, are without a single 
local magistrate. No city in the country is making more 
rapid strides in population, wealth and resources, and the 
necessity for increased court facilities is becoming more 
pressing every hour. 

These statements are facts which cannot be contro- 
verted by idle clamor or prejudiced statements. I have 
confidence in the judgment of the mayor of New York, 
and I am satisfied that he will select four additional 
justices who will be men skilled in the law and of such 
reputation for uprightness and industry that the admin- 
istration of justice will be materially aided. It is 
asserted, with some reason, that many cases are disposed 
of too rapidly, and oftentimes without that consideration 
to which any prisoner, whatever his station in life, is 
entitled. I am informed that one hundred cases have been 
passed upon in one hour, and that three hundred in a day 
is not an unusual record. Such celerity is incompatible with 
justice, and the belief that a remedy in some degree will be 
afforded by this bill has largely led me to a favorable 
conclusion. It is in the interest of the people and is an 
endeavor on the part of the civil authority to take a 
better care of the rights of those who, by poverty or 
other cause, are unable to secure an advocate to plead 
their case. In all civil cases justice moves with decent 
deliberation, as also in the higher grade of criminal 
offenses. In the minor offenses against the order of the 
community, care should assuredly be taken that injustice 
is not administered in consequence of undue haste in the 
decision of the magistrate. The present newspaper dis- 
cussion of hours devoted by police justices to their duties 
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will have served an excellent end if it admonishes those 
justices who are inclined to be forgetful that they are 
well-paid public servants, and that the people have a right 
to require a full day's work throughout the entire year. 
These justices may well remember, too, that the admin- 
istration of no other branch of the law is more import- 
ant than that in which they have so large a part, for 
their decisions affect the immediate personal welfare of 
hundreds of families and thousands of persons every day. 

If I had thought that the purpose of this bill was 
only to create a few offices, useless to the people, I 
would not for a moment have hesitated to disapprove it, 
but I am convinced that it is demanded by the best 
material and moral interests of a great and growing 
city. The additional expense is nothing as compared 
with the value of a proper, deliberate disposition of the 
multitude of cases which continually arise, and a right 
determination of which has incalculable influence in 
making a contented and law-abiding people. That I am 
not alone in these conclusions is evidenced by the fact 
that I have been urged by many prominent citizens of 
New York, among them some ex-mayors, to approve this 
bill. 

When the bill was first presented to me I had some 
doubt about its merits, and I considered the propriety 
of allowing it to become a law without my signature or 
any expression of opinion. More careful investigation 
has, however, fully satisfied me that it is just and proper 
legislation, and I have, therefore, decided to give it 
my express approval by appending my signature. 

DAVID B. HILL. 
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MESSAGE RELATING TO RAPID TRANSIT IN THE 
CITY OF NEW YORK. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, May 10, 1889 
To the Assembly : 

The necessity of providing some relief for New York city 
in the matter of rapid transit is the pressing question of 
the hour. The importance of the subject cannot be over- 
estimated. Every citizen of that city understands and 
appreciates the situation and is looking to the Legislature 
for prompt and wise action. It is the greatest city upon 
the continent ; but its prosperity, progress and develop- 
ment are hampered and restricted by insufficient and inade- 
quate means of travel. 

The problem of rapid transit cannot be solved without 
legislative action. Mere inaction is a denial of relief, and 
the citizens of New York, without distinction of party, 
implore the Legislature not to refuse them the required 
legislation. The local authorities of that city, with great 
care and entire unanimity, prepared a general and com- 
prehensive measure, which has come to be known as the 
"Mayor's rapid transit bill," which was long since intro- 
duced in the Legislature. It met with vigorous and 
unexpected opposition in the Senate, but, after much delay, 
it finally passed that body, and is now pending in the 
Assembly. 

It is a measure which is not claimed to be perfect, but 
it must be conceded that it is reasonably free from objec- 
tion, and is believed to be sufficient to accomplish the 
purpose desired. It is admitted tb be an honest measure. 
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It has no entangling alliances with any private or corpo- 
rate schemes, but has been framed absolutely in the public 
interest, and is supported by all the reputable newspapers 
of New York city, and is favored by nearly every repre- 
sentative in the Legislature from that city. There would 
seem to be no good reason why it should not be enacted. 
The business interests of New York city, the voice of its 
best citizens, the sentiments of all classes having no pri- 
vate interests to subserve, unite in requesting favorable 
consideration. 

The bill can be beaten in various ways — by invoking 
the obstruction of parliamentary tricks and devices, by 
persistently delaying its progress, by refusing to advance 
it, by the insertion of vicious and objectionable amend- 
ments, ostensibly designed to perfect it but really intended 
to defeat it, by incumbering and identifying it with adverse 
and inconsistent personal, private and corporate schemes 
of doubtful propriety. 

Public sentiment is aroused in regard to this matter, 
and the people will not be deceived by opposition of this 
nature. Those who are not for this meritorious measure 
are against it. 

It should be frankly stated that the suspicion is abroad 
that this measure cannot be passed unless some concession 
of a political character shall accompany it, and the delays 
interposed to its progress and the circumstances surround- 
ing its opposition have seemed to justify this suspicion- 
This is a reflection upon the Legislature which should 
be promptly removed. The bill is not a political one. 
Political promises or considerations should not be exacted 
as a condition of its passage. It is emphatically the 
people's bill and it should be fairly treated and honestly 
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considered upon its merits and either passed or rejected 
without promises or bargainings of any Icind. 

Thus far it is not claimed that any improper means or 
influences have been invoked to aid its enactment. It is 
difficult to comprehend or explain why representatives from 
the country districts of the State, whose constituents or 
themselves are in no manner directly affected, refuse to 
favor a measure for the benefit of New York city sup- 
ported by all the best citizens of New York and by all 
its principal newspapers ; and naturally such unfriendly 
attitude arouses the gravest apprehensions and leads to 
the intimation that political or other influences have 
instigated such action. 

It is due to the good name and fame of the Legislature 
that this subject should be so promptly and fairly dis- 
posed of as to merit the confidence and approval of the 
people. 

It is practically certain that if the mayor's bill does not 
pass, there will be no relief afforded this year. It is to be 
hoped that the bill will not be defeated by inaction or 
indirection. 

It should be clearly understood that the measure upon 
which I am urging action does not compel the adoption, 
or designate, or even indicate any particular system, or 
plan, or device to secure rapid transit for New York city's 
great and increasing population. It simply confers upon 
the authorities of that city the power to select some 
method which will give needed relief to the hundreds of 
thousands of those who are daily compelled to travel 
between their homes and their workshops or offices. The 
refusal of the majority of the Legislature to grant the pos- 
sibility of such relief is an offense against the rights of 
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multitudes of our most industrious citizens, which assuredly 
will not be condoned. 

I deem it my duty to earnestly and respectfully urge 
the prompt consideration of the rapid transit measure now 
pending before you. Its passage will be hailed with 
approval by all good citizens, and it will reflect the great- 
est credit upon the present Legislature and render this 

session memorable for all time. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 728, RELATING TO BAL- 
LOTS AND ELECTIONS — THE SAXTON BILL. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, May 13, 1889. \ 
To ike Assembly : 

Assembly bill No. 728, entitled "An act to secure more 
fully the independence of electors at public elections, to 
enforce the secrecy of the ballot, and to provide for the 
printing and distribution of ballots at public expense," 
is herewith returned without approval. 

The evils which this bill pretends to remedy are 
startling, wide-spread and dangerous beyond all others 
which threaten our government, and it is not strange 
that any bill labeled "electoral reform" raises a blind 
cry for its enactment. The clamor that this " great 
reform measure " should be approved at once, and with- 
out stopping for an examination of its details, was at 
no time louder than when the bill was first presented 
to me by the present Legislature, so framed as to 
abolish all elections which it proposed to reform. That 
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such a stupendous blunder could pass the Legislature 
without detection should be a sharp reminder that pains- 
taking scrutiny and careful deliberation are as necessary 
as patriotic fervor. When the people are crying for 
bread their hunger will not be satisfied by giving them 
a stone. 

Political parties cannot differ as to the necessity of 
suppressing bribery at elections. Certainly such a con- 
summation is most devoutedly to be wished by that party 
which is well known to have little or no campaign fund, 
to have less wealthy men for its candidates, and to have 
suffered most severely from enormous political corruption 
by its adversaries. 

It is difficult to understand how so much party heat 
could have been evolved from the discussion of a measure 
proposing ends equally desired by all honest people, 
regardless of party. It can only be explained by the 
mad anxiety with which this bill was made a party 
measure by the majority of the Legislature, and by the 
reckless haste with which it was originally rushed through 
both houses, without listening to suggestions, criticisms 
or amendments presented by the minority, with the 
evident intention that the bill should not be approved, 
and that the Executive might thereby be placed before 
the people of the State in the false light of having 
vetoed a reform measure. 

The enactment of a law which shall actually secure 
electoral reform should involve simply a discussion of the 
best means for accomplishing commonly desired ends. 
There would seem to be no longer any occasion for par- 
tisan controversy in this discussion, if the sole object in 
view is the public good, rather than digging pits for 
10 
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political adversaries. The present need is careful delibera- 
tion, keen scrutiny and a mutual readiness and desire to 
give and receive the sharpest and severest criticism, requir- 
ing a temper and disposition most foreign to the atmosphere 
of partisan controversy. 

The first step in a discussion undertaken with such dis- 
position is to discover the points of agreement. This I 
proceed to do. 

There is one leading feature of this bill which I consider 
of vital importance, and which I have uniformly advocated 
whenever opportunity has offered. The feature to which 
I refer is the system of private booths or compartments 
through which each elector must pass on his way to the 
ballot-box. If this system stood alone, unattended by nul- 
lifying and suicidal counter provisions, I would most 
heartily approve this bill. 

In the memorandum setting forth my reasons for disap- 
proving the similar bill of last year, I said : 

"I would cheerfully approve a well-considered measure 
" which should provide, substantially, that each elector, just 
"before depositing his ballot, should enter a separate com- 
" partment or booth provided for that purpose, where he can 
" alone assort and arrange his tickets to suit himself, and from- 
"this compartment proceed directly to the inspectors, unat- 
" tended by any one, and deposit his ballots. 

"Such a provision, plain, simple, and easily understood, 
" would tend to prevent or restrict bribery and corruption, as 
" the bribers would be unable to know or determine what tick- 
" ets had actually been voted, and would be less likely to 
" attempt to improperly influence the voter. So far as this 
"bill partakes of this feature it is meritorious and meets my 
"approval. But it is incumbered and surrounded with other 
"provisions, crude, unprecedented, unconstitutional and 
" fatally defective, which render its approval impossible." 



Public Papers of Governor Hill. 147 

Again in my Annual Message to the present Legisla- 
ture, I said : 

"It is suggested that the existing election laws be amended 
" by providing that a certain space extending a reasonable dis- 
"tance from the polls be set aside or reserved by ropes, or 
"barriers of some kind, inside which no one except peace 
" officers and one elector at a time should be permitted to enter, 
"and that all electioneering should be done outside of such 
"reserved space, and that each elector should be required to 
" pass behind screens or within compartments or booths situate 
" within such reserved space, and there, alone, prepare or assort 
"his tickets, and then proceed directly from such place to the 
" polls without any one accompanying him or any opportunity 
" being afforded for discovering what ticket he votes. 

"The value of such a provision consists not xn permitting the 
" elector to cast a secret ballot, but in compelling him to do so. 
"Under such circumstances the elector is not so liable to be 
"bribed, because the bribers would not be likely to pay their 
"money for a vote when they cannot be positive which way 
"that vote has actually been cast. The opportunities and 
"probabilities of corruption would thereby be greatly dimin- 
"ished, and a pure election rendered more certain. Such a 
"provision, plain, simple and easily understood, would tend to 
"prevent, or at least restrict, corruption at the polls, and it is 
"difficult to conceive of any reasonable objection thereto.'' 

I have thus quoted from my previous official utter- 
ances upon this subject for the purpose of indicating 
anew to the Legislature that there is not, and has not 
at any time been, any disagreement between the Legis- 
lature and the Executive upon what I regard, and upon 
what I believe the people regard, the most important 
feature of real electoral reform. The substantial disagree- 
ment between the majority of the Legislature and the 
Executive has been reduced to certain objections to the 
oflficial ballot proposed, but not to an official ballot itself. 
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I am not yet convinced that any material advantage 
will accrue from the use of an officially printed ballot. 
Secret voting, which is the essence of electoral reform, 
can be thoroughly secured with the booth or compart- 
ment system, either by the present method of supplying 
ballots, or by officially printed ballots, which shall not 
be exclusive. The system of an exclusively official ballot 
I believe to be inherently defective, vicious and uncon- 
stitutional. 

In my Annual Message to the present Legislature I 
indicated my position on this subject as follows : 

" It is also suggested that it be provided that ballots for 
" elections be furnished at public expense, under suitable and 
" proper regulations. The necessity or wisdom of this change 
" is not entirely clear, and it may well be doubted whether, of 
"itself, it will prove of much benefit or be productive of any 
" essential reform ; but, having no special objection to it, I am 
"disposed to recommend its adoption, as an experiment fairly 
" entitled to a reasonable trial. It is a power which is liable 
" to great abuse, and should be carefully restricted. While 
" ballots should be furnished for the candidates of the principal 
" political parties, and for all other parties polling a certain 
" fair percentage of votes at the previous election, yet any 
"further provision compelling their furnishing should be 
" strictly guarded. It is not believed to be desirable, nor is it 
"just to the taxpayers, that every political adventurer who 
" desires to run for a public office should have his ballots 
" printed at public expense, regardless of his merits, the extent 
" of his following, or the motives or purposes of his candidacy. 
" A mere handful of adherents, compared with the great body 
"of the citizens, should not be permitted to impose a self- 
" constituted candidate upon the people at public expense, 
" simply to gratify his personal vanity or the pretensions of a 
" small faction. 

" Grave objections exist to any provisions vesting the exclu- 
" sive power of furnishing ballots in the State, county or city. 
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" That power should be concurrent with parties, candidates 
" and individuals. While the State, county or city rnay furnish 
"ballots, and thereby always ensure a sufficient supply for the 
" convenience of voters, and thus tend to relieve candidates 
"from the necessity of large political assessments for such 
"purpose, yet no good reason exists why parties, candidates 
" or private individuals may not themselves be permitted 
" voluntarily to furnish their own ballots in case they desire 
" to do so. Provision should be made for the selection of 
" ballot clerks, who should have charge of the ballots thus f ur- 
" nished at public expense, and these clerks should be sta- 
"tioned inside the reserved boundaries, behind a desk or 
"counter, and should furnish the electors upon request a full 
" set or sets of all the printed ballots. Electors should not, 
" however, be obliged to ask or receive their ballots from such 
"clerks, but should be permitted to supply themselves in 
" advance from candidates, their friends, or in any other man- 
" ner they choose, at their own homes or elsewhere, and being 
" thus supplied, should have the privilege of casting their bal- 
" lots just as they have prepared them, without the assistance 
" or intervention of any ballot clerks." 

These quotations disclose precisely the points of agree- 
ment and of difference between the Legislature and the 
Executive upon the leading features of this bill. 

I am most heartily in favor of the private booth or 
compartment system, substantially as proposed in this bill. 
I am willing to try the experiment of an official ballot, 
printed at public expense, provided the law is not pro- 
hibitory and the ballot is substantially of the same 
character as the ballots now prescribed. 

But the two other leading features of the bill are 
inherently inconsistent with the object sought by the pri- 
vate booth or compartment system, and are liable to 
absolutely defeat such object. These two features open 
the door to new dangers even graver than those from 
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which the one worthy feature of the bill seeks an escape, 
and are clearly and beyond question unconstitutional. 

The two objectionable features to which I refer are, first 
the requirement that none but an officially printed ballot 
shall, under ordinary circumstances, be voted ; second, the 
requirement that each ticket shall contain the names of all 
the candidates of all the parties and parts of parties, and 
irresponsible combinations pretending to be a party, who 
choose to certify that they have made a nomination. 

These two objectionable features I now proceed to con- 
sider in detail. 

First. Citizens should never surrender the right to bring 
with them to the polls their own ballots and to see that 
they are properly deposited in the box. 

By the bill presented last year, no ballot whatever 
could be voted except an officially printed ballot obtained 
at the polls. The very existence of elections was made 
to depend upon the machinery for furnishing official 
ballots. If that machinery were to break down at any 
point, thereby stopping the supply of such ballots, the 
election could proceed no further. The present Legisla- 
ture has recognized the validity of this objection then 
made by the Executive, and the bill now before me pro- 
vides, in section 24, that "if from any cause, official bal- 
lots are not ready for distribution at any polling place, 
or if the supply of ballots should be exhausted before 
the polls are closed, fac simile unofficial ballots may be 
used." In every other case the official ballot must be 
used. This, though not absolutely, is still practically an 
exclusively official ballot. 

There are but two legitimate arguments in favor of an 
official ballot printed at public expense, as against the 
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same kind of ballot to be furnished by parties and can- 
didates ; first, that an officially printed ballot will enable 
impecunious men to become candidates without being 
compelled to meet the expenses of printing their tickets ; 
second, that by thus doing away with the only cam- 
paign expenses which are absolutely necessary, the excuse 
for levying campaign assessments upon candidates will 
be reduced. These two purposes can be as completely 
satisfied under the system of an optional official ballot 
as under the system of an exclusively official ballot. As 
to this point there can be no question. 

The importance of relieving candidates from the expense 
of printing their tickets has been greatly exaggerated. 
Such expense is so slight in comparison with other 
legitimate expenses of an election as hardly to be recog- 
nized. The expense of the distribution of the tickets, 
of campaign literature, of a preliminary canvass, of public 
meetings, of bands of music, of torchlight processions — 
all strictly legitimate — vastly outweigh the mere expense 
of printing tickets. Contributions will still be called for 
from candidates and will be paid, whether denominated 
assessments or otherwise. It will cost the taxpayers 
much more to print the tickets than it will cost the 
candidates, and it is very doubtful whether the incidental 
evils will not outweigh the advantages. The cry for an 
official ballot has proceeded mostly from doctrinaires 
whose theories are beautiful and serene, but who have 
no eyes for facts and practical experience. 

Nevertheless, I am entirely willing to concede, and 
even to recommend, the trial of an official ballot printed 
at public expense, so long as the law is not prohib- 
itory, as it practically is by this bill. 
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But this bill defeats rather than subserves the only 
possible purposes of an official ballot printed at public 
expense, and would actually increase the expenses to 
candidates of printing their own tickets. 

The bill does not provide when the county clerks 
shall distribute the official ballots to the inspectors of 
election at the polling places, except that it shall be 
done before the opening of the polls and at the polling 
places. In the city of New York there are 856 election 
districts. The official ballots cannot be delivered to the 
inspectors until the latter are present at the polls, and must 
be delivered before the polls open. The ballots must all 
be delivered at or about the same time. In New York 
city this would require nearly 856 messengers. Suppose 
one of these messengers is delayed unavoidably or pur- 
posely. The only remedy provided by this bill is the 
provision in section 24 for the use of fac simile unofficial 
ballots as above quoted. In many of the interior coun- 
ties delays will be much more likely to occur. The 
theory of the bill is that the official ballots are to be 
retained by each county clerk until the morning of 
election. Many of the polling places in these counties 
are at a considerable distance from the county clerk's 
office, inaccessible by railroad. It is evident, without 
further elaboration, that delays are very liable to occur 
in transmitting the official ballots from the county clerks' 
offices to the polling places. 

No political party would dare to take the risk of such 
delays, but each party would be practically compelled to 
prepare and distribute in every election district a full sup- 
ply of these fac simile unofficial ballots, at its own expense. 
But in so doing each party would be compelled to print 
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fac sitnile ballots containing not only the names of its own 
candidates, but also the names of all the other candidates 
of all the other parties, as required upon the official ballots. 
The expense to candidates of printing their tickets would 
be more than doubled by the official ballot system of this 
bill. The very evils sought to be reduced by the official 
ballot would actually be increased. The defect is inherent 
in the exclusively official ballot system, and cannot be 
obviated while that system is retained. 

The only other point ever urged in favor of an exclu- 
sively official ballot is that it will promote the secrecy of 
the ballot, and will make it more difficult for the vote- 
buyer to know whether his man has voted as he was 
bought. I believe that in actual practice this system will 
work just the opposite result. 

To render it absolutely certain that no other than an 
official tiallot shall be voted, the ballot required by this 
bill is to be marked with the initials of the election offi- 
cers who originally deliver it to the voter. The voter is not 
thereafter to leave the polling place until he has deposited 
the ballot with the initials thereon exposed. This scheme 
has a very plausible appearance, and has deceived many 
into the belief that it insures absolute secrecy, except for 
the word of the voter. The bill of last year provided that 
the initials of the election officers should be indorsed on the 
back of the ballot itself. I then pointed out that this 
system could be easily used, by collusion with an election 
officer, to absolutely identify the ballot of any voter, and 
that it was inherently unconstitutional for that and other 
reasons. Those objections are sought to be obviated in the 
present bill, by transferring the initials from the ballot 
itself to a stub, attached to the ballot when it is deliv- 
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ered to the voter, and to be detached when the ballot is 
deposited. But still, by collusion with a ballot clerk and 
an inspector who may both be of the same political party, 
the vote-buyer may obtain a ballot with the stub properly 
marked, and a system can then be readily devised, which 
it is not necessary here to elaborate, by which the vote- 
buyer can determine on the spot exactly how his man 
voted, with even closer accuracy than if he had followed 
him to the ballot-box and had stood at his elbow when 
the ballot was deposited. This bill contains no express 
prohibition against such delivery of a ballot so marked, 
before election day, and provides no penalty therefor. 

This particular bill, indeed, ruins even the plausibility 
of the system, and makes it easy for the vote-buyer to 
obtain the marked official ballots without any collusion 
with election officers. Section 23 of the bill provides that 
"each qualified elector shall be entitled to receive from 
" the said clerks one ballot for each of the officers for 
"which the elector desires to vote." The bill provides 
also that the different tickets are to be classified as at 
present. Each elector would, therefore, under this bill be 
entitled to receive from the ballot-clerks as many State 
tickets, for instance, as there are officers named thereon, 
each ticket having the stub indorsed with the proper 
initials. Each elector would receive an average of from 
three to six times as many ballots as he would be 
entitled to deposit. It is true that the bill requires that 
all ballots not voted shall be delivered back to the 
inspectors, and that no ballot shall be removed from the 
polling place. But it is very evident, with all this mul- 
titude and confusion of tickets in his hands, that it 
would be very easy for an elector, under claim of having 
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dropped or lost a ticket, or by other methods, to smug- 
gle away from the polling place a complete set of tickets 
marked with the proper initials of the election officials. 
Armed with this one set of tickets which the vote-buyer 
can mark and deliver to a purchased voter, who can 
voce the same and return another set, a complete system 
of purchasing votes with absolute certainty can be carried 
on during the balance of the day. This, it is true, is a 
defect of this particular bill, rather than ot the system 
itself. But that is all the more a reason why this par- 
ticular bill should not be approved. The system itself 
ought not, of course, to be judged by this botched mis- 
representation of it. 

But the system itself of marked official ballots is a 
delusion and a snare, fraught with dangers. The vote- 
buyers are as shrewd as the law-makers, and will, if 
possible, use the very devices intended to thwart them, 
for the more secure accomplishment of their ends. The 
marked official ballot, unwittingly it may be, plays most 
effectually into the hands of the corruptionists. This dif- 
ficulty is inherent in the system of exclusively official 
ballots, and no ingenuity of the Legislature can success- 
fully guard against the dangers of the system. 

The most serious practical objection to the exclusively 
official ballot still remains to be considered. 

An official ballot must, from the nature of the case, be 
finally completed a certain number of days before the 
election. By the bill of last year, this period was fixed 
at twenty days before election for State offices and offices 
for a district greater than a county, and at fifteen days 
before election for other offices. I then suggested that 
there was no method of removing from the ballot the 
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name of a candidate for a State office who should die 
or resign within twenty days before election, or of a can- 
didate for a county office who should die or resign within 
fifteen days before election. The printed official ballot 
would still contain the name of the dead or resigned 
candidate only, for such office, and no other ballot could 
be used. The present bill has merely diminished the 
objection without removing it. For all offices the period 
is reduced to eight days before election ; otherwise the 
situation remains unchanged. If a candidate should die 
or resign at any time during the eight days before elec- 
tion, both the official and the fac simile unofficial ballots 
would contain only the name of the dead or resigned man 
as the candidate of the party for that office, and no other 
name could be printed upon the ticket in his place. 
This is conceded by the promoters of this bill to be its 
effect. The only answer is that the bill allows another 
name to be pasted over or written above the name of the 
deceased or resigned candidate by the voter. Theoreti- 
cally, this would appear to be a remedy ; practically, it 
would be a nullity. The great mass of the people will 
not take the trouble to write or paste in a name. The 
practical result would inevitably be that the death or 
resignation of a candidate at any time during the period 
of eight days before an election would defeat his party 
for that office. 

I am unalterably opposed to any system of elections 
which will prevent the people from putting candidates in 
nomination at any time, and voting for them by a printed 
ballot up to the very last moment before the closing of 
the polls on election day. This is an inherent right under 
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our free institutions, which the people will never know- 
ingly surrender. 

The last obiection which I shall here mention to the 
system of an exclusively official ballot is the most serious 
of all. The system, though not appearing on its face to 
be unconstitutional, necessarily involves unconstitutional 
provisions. By this bill, the possibility of any ballot 
whatever is made to depend upon previous nominations 
duly certified by the bodies making the same. If no 
nominations are made, no official ballots, and conse- 
quently no fac simile unofficial ballots, can be prepared, 
and no election can be held ; for this bill allows no 
other ballots to be voted. The right of suffrage and the 
existence of elections are both made absolutely dependent 
upon previous nominations. If no such nominations should 
be made, all the people of the State would be disfran- 
chised. It is not enough to say that such an event is not 
likely to happen. A bill which makes the right to vote 
depend upon irresponsible voluntary bodies, thereby 
making the disfranchisement of all the people possible, 
is equally unconstitutional, whether such event be prob- 
able or not. This result proceeds not from special 
defects of this particular bill, but is inherent in the very 
theory of an exclusively official ballot upon which the bill 
is framed. 

Second. The second of the two objectionable features of 
this bill, upon which the majority of the Legislature and 
the Executive remain at variance, is the series of pro- 
visions requiring the names of all candidates of all polit- 
ical parties, as well as the names of the candidates of 
various combinations of persons not claiming to be a 
party, to be printed on one ticket so that every ballot 
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which goes into the ballot-box will contain without 
erasure the names of all the candidates which the elector 
desires to vote against, as well as the names of the 
candidates whom he desires to vote for. 

Out of all the names thus appearing upon the ballot, 
the elector is required to select and " mark a cross 
"' before or after the name of the person or persons for 
"whom he intends to vote — for example, X. Provided, 
"however, that any elector who desires to vote for an 
"entire group may mark a cross as above described 
"against the political designation of such group, and 
"shall then be deemed to have voted for all persons 
"named in such group, whose names shall not have been 
"erased." 

This new-fangled style of ballot I believe to be cum- 
bersome, expensive, impracticable and unconstitutional. 

This official ballot is to be made up by the officer 
preparing it on the basis of certificates signed by the 
presiding officer and secretary of the convention or pri- 
mary meeting of a political party, and by certificates of 
a certain percentage of voters not representing any party, 
which need not be more than 500 for a State nomination 
nor more than fifty for any other office. 

No provision is made for determining the claims of 
contesting candidates, both claiming to be the regular 
party nominees. 

A convention or primary meeting is defined by the bill 
as " an organized assemblage of electors or delegates 
"representing a political party." The certificate of nomina- 
tion need state only "the name of each person nominated, 
"his address and the office for which he is named, and 
" in not more than five words the party or principles 
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"which the convention represents." The certificate must 
be signed by the presiding officer and secretary of the 
convention or primary meeting, and be verified by their 
oaths that " the statements therein contained are true to 
" the best of their knowledge or belief." 

These certificates are final and conclusive upon the 
officers charged with preparing the ballots. No public 
officers are given any authority or discretion to go behind 
these certificates to inquire into the truth of the state- 
ments therein or the good faith of the signers thereof. 
The certificate need make no statement as to the number 
attending the "organized assemblage of electors" consti- 
tuting the convention or primary meeting, their authority 
or credentials, but only that they "■represented''' the party. It 
would seem perfectly safe for any three or more members 
of any party to assemble and organize, claim to represent 
the party, make nominations and certify under oath that 
they '■ represented " the party. Either party could easily 
procure an unlimited number of certificates to -be thus 
issued by members of the opposite party and could load 
down the opposite party's list of candidates for each office 
on this wonderful ticket with a multitude of names so 
confusing to the ordinary voter as to insure the defeat 
of the opposite party. 

There is no method allowed for distinguishing upon the 
ballot under a party heading, the regular from the bolt- 
ing nominees, the genuine from the spurious. Add to 
these unlimited lists of "party" candidates, the candidates 
who may be nominated by the combinations of '' fifties " 
and "five 'hundreds," not claiming to represent any party, 
and the limit to the names which may lawfully be placed 
on this " reform ballot " defies computation and is to be 
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estimated by the imagination only. An ordinary city 
directory might as well be handed to a voter from which 
to select his candidate, as a ticket which might easily be 
constructed strictly in accordance with the provisions of 
this bill. Indeed, the city directory would have a certain 
advantage, for there the names would be arranged in 
alphabetical order. 

The opportunities for free advertising would be immense, 
for the tickets are to be furnished not alone at the polls 
on election day. Section eleven of this bill is worthy of 
being presented in full in this connection. It reads as 
follows : 

"§ II. The county clerk of each county shall at least six 
" days before election day send to the town clerk of each town 
"and to the alderman of each ward in a city therein, printed 
" lists, one or more copies for each election district in such town 
''or ward, containing the name, residence, business, business 
^^ address, and party or political designation of each candidate 
"nominated as hereinbefore provided to be voted for by the 
" electors of the respective towns and wards. Such lists shall 
" be conspicuously posted by such town clerk or alderman in 
"one or more public places in each election district of each 
" town or ward." 

Only fifty, and possibly less, signatures would be required 
to obtain this extensive circulation of any man's full 
business card at the expense of the taxpayers. How many 
lists are to be so posted ? One or more, as many as the 
county clerk may choose to send, and "such lists shall 
be conspicuously posted in each election district." The 
number is not limited to one or to three in each dis- 
trict, or to any other number. 

And finally, by section lo of this act, at least six days 
before an election the county clerk of each county shall 
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cause to be published in not less than two nor more 
than four newspapers within the county, daily in counties 
where daily newspapers are published, the nominations 
certified to him under the provisions of this act. 

The suspicion is justified that some of the publishers 
of the newspapers which have sounded the praises of 
this bill have really read its provisions. That from three 
to six times as many ballots as he is entitled to vote 
should be handed to each elector would seem to be 
consistent with these provisions of this bill, however 
inconsistent it may be with the provisions professedly 
aimed at the secrecy of the ballot. Certainly the tax- 
payers would have some heavy printers' bills to pay if 
this bill should become a law ; for all this printing, it 
should be borne in mind, is at the public expense. It 
is most charitable to the intelligence of the advocates of 
this bill to believe that they intended that it should not 
be approved by the Executive. 

It is claimed that the system has worked well in other 
countries and has been adopted by other States in this 
country. 

So far as I have been able to learn after a somewhat 
careful inquiry, the fact is that in England, Canada and 
Australia, where the system has been in operation, the 
voter at an election is ordinarily called upon to desig- 
nate his choice of a candidate for but one office, namely, 
member of Parliament or Legislature. There is, there- 
fore, but one ballot, and that a small one, with rarely 
more than two or three names upon it, and but one 
office to be filled. The system may be adapted to an 
election so simple as that, but the greatest care shduld 
11 
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be exercised in attempting to engraft that system upon 
our own, which is now so complicated. 

This system has been adopted in but a few States, 
possibly five or six at this writing. So far as I have been 
able to ascertain, more States have rejected it than have 
adopted it. In no State which has adopted this system 
of printing the names of all candidates on one ticket, has 
the system yet been tried. The only actual trial of the 
experiment in this country has been in a single municipal 
election in the city of Louisville, with the result, as I am 
informed, of throwing out a large number of imperfect 
ballots. 

The present system of printing ballots is simple. The 
people have been long accustomed to it. The proposed 
system is an innovation, revolutionary, cumbrous, mislead- 
ing, inconvenient, and absolutely useless. 

The system itself is inherently unconstitutional apart 
from the form in which it appears in this particular bill. 
The constitutional right to vote a ballot containing the 
names and only the names of those for whom the elector 
desires to vote has existed in this State for over sixty 
years. Electors cannot be divested of this right in any 
other way than by an amendment to the Constitution. 
Section 4 of article II of the second Constitution of this 
State, framed by a convention that sat in Albany and 
completed its labors on the loth of November, 1821, 
and which went into operation on the last day of the 
following year, provided as follows: "All elections by 
" the citizens shall be by ballot, except for such town 
" officers as may by law be directed to be otherwise chosen." 
Section 5 of article II of the Constitution of 1846, 
which is now in force, contains exactly the same language. 
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What is a ballot ? It is alluded to in paragraph VI of 
the first Constitution of this State, which was adopted 
in 1777, during the Revolutionary war. Power was given 
to the Legislature, after the war was ended, to pass laws 
providing for elections by ballot. It was further provided: 

"That if, after a full and fair experiment shall be 
made of voting by ballot aforesaid, the same shall be 
found less conducive to the safety or interest of the 
State than the method of voting viva voce, it shall be 
lawful and constitutional for the Legislature to abolish 
the same." 

From that day to this the meaning of the term 
"ballot" has been the same. Suppose that immediately 
after the adoption of the Constitution of 1821 the courts 
had been called upon to adjudicate upon the meaning 
of the word "ballot," they would have defined its mean- 
ing precisely as it exists at the present time. It is a 
canon of interpretation applicable to constitutional as 
well as statutory law that "the common usage of the 
words at the time of the enactment is the true criterion 
by which to determine their meaning." (Smith's Com- 
mentaries on Statute and Constitutional Law, p. 630.) 
There was but one meaning which by common usage 
could be given to the term " ballot." It was that which 
the Legislature afterwards incorporated in a statutory 
enactment. Section 8, article 2, title 4, chapter 6, part i 
of the Revised Statutes defines the word "ballot" as 
follows : 

" The ballot shall be a paper ticket, which shall 
contain written or printed, or partly written or partly 
printed, the names of the persons for whom the elector 
intends to vote, and shall designate the office to which 
each person, so named, is intended by him to be chosen." 
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At the time of the framing of the Constitution of 
1846, the meaning of the word "ballot" had been estab- 
lished by common usage since the adoption of our first 
Constitution in 1777. Its meaning was embodied in a 
statute which had been in force some sixteen years. The 
language of the Constitution — "All elections shall be by 
ballot" — referred to the kind of ballots then in use, the 
definition of which was contained in the Revised Statutes. 
The constitutional provision embraced exactly this defini- 
tion, the same as if it had contained the very language 
of the Revised Statutes which I have cited. The Con- 
stitution says, the "ballot" shall contain the names of 
the persons for whom the elector intends to vote. By 
necessary implication the Constitution says the ballots 
shall contain no other names. According to this bill, 
the ballot must contain the names of all the candidates 
for whom the elector does not desire to vote. If the 
Legislature can compel an elector to lose his vote, or 
to vote a ballot containing the names of those he desires 
to vote against, it has the power to require anything 
else to be printed on the ballots, for example, some of 
the political maxims of the party to which the voter is 
opposed. It might just as well direct that the "ballot" 
shall contain brief extracts from the resolutions and plat- 
forms adopted by political conventions of the opposite party. 

A distinguished jurist has tersely set forth the uncon- 
stitutionality of this system in the following language: 

" The system of voting provided for in this bill is not voting 
"within the meaning of the Constitution. The elector has a 
" right guaranteed by the Constitution to vote a ballot which 
" on its face shall express, in the English language, exactly what 
" he means. The vital part of the ballot which under this bill 
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" the elector must vote, is not in the English language at all, 
" it consists of a cross — two marks made with a pen or pencil. 
" The elector is compelled to vote a ballot which on its face is 
" in favor of those against whom he wants to vote, and against 
" those for whom he desires to cast his ballot. Take the case 
" of a ballot containing only two groups of candidates nomi- 
" nated, respectively, by regular conventions of the Republican 
" and Democratic parties. The Republican desires to vote for 
"the candidates of his own party; he is required to make a 
" cross against their names, which to the ordinary mind means 
" that such names are crossed off. The names of the Demo- 
" cratic candidates will have no cross against them. So that 
" the Republican on the face of his ballot votes the Demo- 
" cratic ticket. And the Democrat, under the like circum- 
" stances, on the face of his ballot votes the Republican ticket. 
" The Legislature has no more constitutional power to require 
" that an elector shall define by a cross what his ballot means 
" than it would have to say that he should explain the meaning 
" of his ballot by the use of Egyptian hieroglyphics." 

It will thus be seen that of the three leading features 
of this bill I am as heartily in favor of one as I am 
strenuously opposed to the other two ; that my opposition 
to the two objectionable features of this bill are funda- 
mental and based upon principle, rather than upon any 
technical or incidental defects or inconsistencies in the 
form in which they are presented in this particular bill. 
If these two objectionable features were unimportant or 
not likely to produce serious evils, I would gladly waive 
them. 

I trust I have satisfied all honest-minded men that the 
benefits which might be derived from the workings of the 
one valuable feature of this bill would be thwarted, lost 
and destroyed by the operation of the two objectionable 
features with which it is associated, and that greater 
dangers would await us if this bill should become a law 
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than those which it is sought to remedy. There is one 
thing worse than the bribery of dishonest voters, and 
that is the practical disfranchisement of a greater number 
of honest voters. 

But whether I have satisfied others or not, my own 
deliberate judgment is that the net result of this bill 
would be evil, and evil only, to the people of this State, 
so long as these two objectionable features are retained, 
even though all the special defects and inconsistencies 
with which they are accompanied in this particular bill 
were removed. I have been thus careful to distinguish 
the incidental from the essential defects of this bill, that 
there may be no misapprehension of my position by the 
Legislature, in the hope that the concededly valuable 
feature of the bill upon which the Legislature and the 
Executive are agreed, may yet be adopted by the Legisla- 
ture during its present session. 

Having thus emphasized the fundamental reasons for 
my refusal to approve the bill, it is proper for me to 
add that the incidental defects and inconsistencies of this 
particular bill would compel me to withhold my approval 
from the bill in its present form, even if I approved all its 
main features. 

Only a small portion of such defects and inconsistencies 
have been incidentally indicated in the foregoing discussion 
of the main features. I shall only allude to a few out of 
many other such defects, which form no proper part 
of the theories upon which the bill is framed, and which 
I will charitably assume were the result of haste, inad- 
vertence or the absence of due consideration on the part 
of its framers. Many of these defects I pointed out in 
the similar bill of last year. 
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It has been diligently asserted that the objections made 
by me to the bill of last year have been obviated. This 
is not true. A few alterations, which could not well be 
resisted, have been assented to, but in the main this bill 
is substantially the same as the one of last year and 
contains all its principal defects. Instead of my objections 
having been obviated, in some respects they have been 
aggravated. I objected because three per cent, of the vote 
cast at a previous election was made a sufficient basis 
for the printing of ballots throughout the State in behalf 
of a party obtaining that percentage. The objection was 
met, not by increasing the percentage but by reducing it. 
One per cent, is made sufficient by this bill, and there are 
no additional safeguards furnished. I objected to last 
years bill because it permitted any one thousand electors, 
by signing a petition, to place in nomination candidates 
for State offices, and compelled their tickets to be printed 
at public expense. Instead of increasing the number 
requisite for such purpose it reduced it to five hundred 
and imposed no restrictions whatever for the protection 
of the public. 

Last year's bill required at least one hundred persons 
to unite in a petition for the presentation of candidates 
in municipalities or districts less than the State in order 
to entitle them to have their tickets printed at public 
expense. I then suggested that this limit should be 
increased, but, on the contrary, in this bill the limit 
is reduced to fifty, and no conditions are imposed to 
prevent imposition upon the people and the taxpayers. 

I objected to the bill of last year because it made 
the expense of printing and distributing all ballots a 
county charge, insisting that the expense of a municipal 
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election should be a charge upon the municipality. The 
validity of this suggestion seems to have been recog- 
nized, but the attempt to meet it has been but partially 
successful, for by this bill such expenses for city elections 
are made a city charge, but for village and town elec- 
tions such expenses are still made a county charge, 
After this bill was recalled from the Executive by the 
present Legislature for amendment, an offer to correct 
this inconsistency was rejected by the majority in the 
Senate, apparently for no other reason than that it 
originated with the minority. 

I suggested last year that in the selection of bailot 
clerks, — the new election officers proposed, — a third 
party be recognized. This suggestion is ignored inj the 
present bill, and even an amendment offered by a rep- 
resentation of the minority in the Assembly after the 
recall of the present bill, which would render' it certain 
that the two ballot clerks should belong to opposite 
political parties, was rejected by the majority. 

I suggested last year that the inordinate powerl given 
to county clerks and election officers should be jimited 
or more carefully guarded, but that suggestion has 
passed unheeded. This objection brings up one of the 
greatest dangers of the present bill. The bill confers 
vastly increased powers upon county clerks and election 
officers and thus increases both their ability and their 
temptation to commit frauds. The bill proceeds pn the 
theory that electors can be bribed only so long as they 
hold no office, and that they become transformed! upon 
taking an official oath. 

Under this bill it would be easier and safer to bribe 
some of the inspectors or ballot clerks than it now is to 
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bribe electors. It would require less skill, less money 
and much less risk of punishment to place a few cor- 
rupt men in office as inspectors or ballot clerks, and 
through them procure the disfranchisement of a thousand 
honest voters, than now to obtain by bribery of electors 
one-tenth part of that number of votes. 

But why attempt to exhaust the list? 

I have called attention to these minor defects not 
because I consider them fatal to the bill, nor because I 
insist upon their amendment as a condition of approving 
the bill, but as indicating the same absence of care and 
consideration in the main features of the bill, which has 
characterized the minor details. 

It may have been noticed already by the Legislature 
that this message has not been merely critical. I have 
aimed not to destroy, but to construct an actually work- 
able system for the reform of election abuses. I have 
not been unmindful of the dangers to the State from 
such abuses, nor of the efforts of the Legislature to 
grapple with the problem of their reform. 

It is made my duty, by the Constitution, to recom- 
mend such matters to the Legislature as I shall deem 
expedient. In the line of that duty I take this occasion 
to recommend to the Legislature the passage of a bill 
before the adjournment of the present session, embody- 
ing those features of electoral reform upon which the 
Legislature and the Executive are in entire accord. It 
is for that reason that I have hastened to transmit 
this message to the Assembly this evening, the bill 
having only been presented to me on Saturday after- 
noon last. 

My regret in being unable to save from the wreck 
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of this unwise and unfortunate bill, the one valuable 
feature it contains, is tempered by my knowledge of 
the fact that there is already pending in the Legisla- 
ture a carefully prepared bill, known as the " Linson 
bill," providing for the private booth or compartment 
system, substantially as in the bill now before me, and 
which has become known as the " Saxton bill," and 
with few, if any, of the objectionable features of the 
latter. The " Linson bill " also provides that ballots in 
the form now in use shall be printed and distributed 
at the public expense, thereby avoiding, to a greater 
extent than the " Saxton bill," the necessity and excuse 
for assessing candidates for that purpose, and equally 
with the "Saxton bill" enabling impecunious men to become 
candidates without any expense whatever. 

The expense to the taxpayers of printing the official 
ballot of the ordinary form under the '' Linson bill " will 
be moderate and can be limited. The expense to the tax- 
payers of printing the extraordinary form of official ballot 
under the " Saxton bill " will be necessarily heavy, and 
has no computable limit. The " Linson bill " allows 
political parties and their candidates to print and dis- 
tribute their own tickets, as at present, if they choose, 
but in no way increases the expense thereof. 

The "Saxton bill" permits, and practically requires, 
parties and candidates to print tickets and greatly increases 
the expense thereof, because of the uniform ticket required 
for all parties, and the unlimited number of candidates 
liable to be named thereon. 

The " Linson bill " allows any elector to prepare his 
ticket at home or elsewhere, with the assistance of rela- 
tives and friends, or alone without interference or sugges- 
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tion, and to carry it to the polls in his " vest pocket " 
or otherwise, and to deposit it as he has prepared it. 

The " Saxton bill '' in its ordinary workings, prohibits 
every elector from voting a ticket which he has brought 
with him to the polls, but compels him to first obtain 
his ticket after he has entered within the polling place. 
There are other features of the " Linson bill " which are 
wholly absent from the "Saxton bill." 

The most important of all, are the requirements in sec- 
tions 36 and 37, that every candidate shall, within ten 
days after election, file " a statement subscribed and veri- 
" fied by him, showing, in detail, all the moneys contributed 
"or expended by him directly or indirectly, in person or by 
" his authority or direction, in aid of his election and 
" giving the specific nature and purpose of the disburse- 
" ments made ; " and that any candidate may bring an 
action to vacate the office of his successful rival, if he 
can satisfy the court that at the election at which such 
rival was elected, votes were secured by such rival or by 
his agent or agents, or by some committee or organization 
of his political party, or by the agent or agents of some 
such committee or organization, by paying, contributing, 
offering or promising to contribute money or any valuable 
thing, or by some promise to influence the giving of such 
vote or votes, or that votes were withheld from such 
defeated party by reason of such practices, by or on 
behalf of such successful rival, or such agent, committee 
or organization. 

I believe that these provisions of the "Linson bill," 
which are wholly absent from the " Saxton bill," will be 
more effective than even the private booth or compart- 
ment system to prevent bribery at elections. That is at 
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best a mere palliative. These provisions strike at the 
root and source of the evil. These provisions, for the 
first time, would give a motive for prosecuting, the absence 
of which seems to be the chief reason why the present 
laws against bribery at elections are not enforced. Juries 
would be much more likely to find a verdict ousting a 
corrupt in favor of an honest man, than to find a ver- 
dict of guilty of crime. The candidate who detects his 
rival in corrupt practices may abandon his own canvass, 
and even though he gets but one vote, can oust his 
successful rival if he can show that his rival, or his 
rival's party, was instrumental in purchasing a single 
vote. 

It was the unseating of one or two members of Par- 
liament in England under a similar law, which did more 
to purify elections in that country than all other laws 
combined. 

The " Linson bill" contains also provisions prohibiting 
the use of "pay envelopes," intimidation or undue influ- 
ence of employes by employers, and requiring employers 
to give employes leave of absence to vote without deduc- 
tion of wages. 

None of these provisions are contained in the " Saxton 
bill." The " Linson bill " should probably be perfected 
in one or two particulars where it has inadvertently 
adopted objectionable features of the "Saxton bill," 
relating to nominations. 

I most earnestly and respectfully recommend to the 
Legislature the passage of the " Linson bill." If, however, 
any of its provisions not contained in the "Saxton bill" 
are objectionable to the majority of the Legislature, I 
shall not insist upon them. If the provision for filing 
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statements of election expenses is objectionable, that sec- 
tion may be struck out. If the provisions for an action 
to vacate an office secured by corruption are objectionable, 
these sections may be struck out. 

If the prohibition of " pay envelopes " is objectionable that 
may be struck out. If the provisions prohibiting intimi- 
dation and inducements by employers and deduction of 
lost time while absent to vote are objectionable, these 
sections may be struck out. If the provisions for an 
optional official ballot are objectionable, they may be struck 
out. Then there will be left the provisions for the private 
booth or compartment system upon which both bills agree. 
If the name "Linson" is still objectionable, that may 
be struck out and " Saxton " substituted. Under what- 
ever name enacted, the private booth or compartment 
system will be alone sufficient to make the most 
important bill of the session. The course I recommend 
has been substantially or in part recommended by the 
Union League Club of New York city, a social and politi- 
cal club held in high esteem by the majority of the 
Legislature. 

The " Saxton bill " in the form in which it is presented 
to me is an impossibility. It is equally impossible 
whether approved or disapproved. It grasps beyond the 
Constitution, after the unattainable, and returns empty- 
handed. Macaulay well says ; "Ail acre in Middlesex is 
better than a principality in Utopia. The smallest actual 
good is better than the most magnificent promises of 
impossibilities." Another writer has said : " There is a 
certain class of reformers who attempt too much, and in 
so attempting defeat their own end and injure the cause 
they would benefit." If I should approve this bill, so 
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many of its provisions would be null and void under the 
Constitution, so many other provisions would be conflict- 
ing, and so many others absolutely unworkable, that the 
confusion, expense and litigation which would result would 
so disgust the people with the name of ballot reform, as 
to set back real progress for years afterward. If I should 
approve this bill, the just condemnation which I would 
receive after an experience of its evils in the next elec- 
tion, would be much more severe than any criticism 
which I may now possibly receive from those who will 
not read carefully either the bill itself, or the reasons 
which I have given for my action. I am not opposed to 
ballot reform, but I am opposed to the ballot destruction 
which this bill would accomplish. I am not opposed to an 
official ballot, but I am opposed to the conflicting, 
expensive, confusing, disfranchising and unconstitutional 
official ballot proposed by this bill. The reasons for refus- 
ing to approve this bill are so clear and convincing that 
I would do violence to my sense of official responsibility 
if I should yield my own judgment, and act otherwise 
than in accordance with my convictions. 

I respectfully and earnestly recommend the Legislature 
to enact during the present session a bill embodying, at 
least, those provisions which the Legislature and the 
Executive agree will tend to reduce the evils of political 
corruption. 

DAVID B. HILL. 
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PROCLAMATION RELATING TO THE JOHNSTOWN 

CALAMITY. 

State of New York, ) 

EXECUTIVE CHAMBER. \ 

A disaster, unparalleled of its kind in the history of 
our nation, has overtaken the inhabitants of the city of 
Johnstown and surrounding towns in our sister State 
of Pennsylvania. In consequence of a mighty flood, 
thousands of lives have been lost and thousands of those 
saved from the waters are homeless and in want. The 
sympathy of all the people of the State of New York 
is profoundly aroused in behalf of the unfortunate suf- 
ferers by the calamity. The State, in its capacity as 
such, has no power to aid ; but the generous-hearted 
citizens of our State are always ready and willing to 
afford relief to those of their fellow-countrymen who are 
in need, whenever just appeal has been made. 

Therefore, as the Governor of the State of New York, 
I hereby suggest that in each city and town of the 
State relief committees be formed, contributions be 
solicited and such other appropriate action be taken as 
will promptly afford material assistance and necessary aid 
to the unfortunate. Let the citizens of every portion of 
the State vie with each other in helping with liberal 
hand this worthy and urgent cause. 

Done at the Capitol in the city of Albany, this 

third day of June in the year of our 

[privy seal.] Lord one thousand eight hundred and 

eighty-nine. 

DAVID B. HILL. 
By the Governor : 

William G. Rice, 

Private Secretary. 
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VETO, SENATE BILL No. 160, TO TAX THE SALE 
OF BEVERAGES — THE VEDDER BILL. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, June 4, 1889. ) 

Memorandum filed with Senate bill No. 160, entitled "An act 
to tax sales of beverages in certain cases." Not approved. 

This bill, known as the "Vedder bill," differs materially 
from the measure bearing the same name, passed two 
years ago. Some of the objections to the original bill 
have been mitigated, although not obviated. The bill in 
its present shape still contains certain defects inherent 
to the measure itself. 

Two years ago the bill provided for a State tax upon 
licensed places in the cities of New York and Brooklyn 
of I400, and upon the same kind of places in the other 
cities of the State a tax varying from $200 to $50, and 
required such taxes to be paid into the State Treasury. 

The bill was then vetoed principally upon two grounds : 

First. The taxes imposed v/ere not uniform throughout 
the State. 

Second. The taxes were payable into the State Treasury, 
rather than into the treasury of the locality under whose 
authority the licenses were granted. 

The first objection has been cured in the present bill, 
by making the proposed taxes uniform throughout the 
State, while the second objection still exists, although 
attempted to be partially obviated, by providing that 
the license taxes collected from each county, while still 
directed to be paid into the State Treasury, should be 
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applied in reduction of the part or quota of State taxes 
assigned or required to be contributed by each county, 
respectively. In other words, the scheme contemplatec 
by the bill does . not permit each city, village or town 
respectively to have the benefit of its particular excise 
taxes in reduction of its share of State taxation, but 
places all such excise moneys collected frorri a given 
county in a common pool or fund, and a credit is given 
to the county at large in a reduction of its State taxes, 
and not to the particular city, village or town which issued 
the licenses. 

There is no principle upon which such a scheme can 
be defended. My views upon this subject were expressed 
in my veto of two years ago, as follows : 

" License taxes should properly be applied for the reduc- 
" tion of local taxation. No good reason can be urged why 
"one locality granting a number of licenses should be 
" compelled to share with another locality or with the 
" State at large, any of the public tax imposed on account 
" of the granting of such licenses. Each locality should have 
"the full and entire benefit of its own local taxation. Home 
" taxation for home purposes presents the true principle." 

Again, in my memorandum approving the " Five Gallon 
bill" (so-called), on June 24, 1887, I said: 

"All the revenues derived from licenses — whether called 
" fees or taxes, or by whatever name they may be called — 
" should belong to the localities under whose authority the licenses 
"■are granted." 

I propose to adhere to the views then expressed. 

This bill prevents the particular locality under whose 
authority licenses are granted from being the sole recipient 
of the taxes imposed, but requires that each city, village 
12 
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and town shall divide and share them with the whole 
county in which such municipalities are situated. There 
is neither sense, principle nor propriety in any such 
course. Why should Albany city, for instance, divide its 
excise revenues with Albany county, or Syracuse with 
Onondaga county, or Rochester with Monroe county, or 
Buffalo with Erie county? Why should any particular 
city, village or town divide its excise moneys wi th any 
other municipality or locality ? 

The bill violates every just principle of tax ation. 
Licenses are not granted by counties, and counties have 
no control over them nor power to regulate them. 
Liquor taxes are local revenues, and should be permitted 
to be used in paying the expenses of local government 
jn the municipality under whose particular authority the 
licenses are granted, and should not be appropriated for 
county or State purposes, any -more than should fees for 
hack licenses, or places of amusement, or revenues received 
from ferries, street railroad franchises, and other municipal 
privileges. 

Instead of diverting the local license taxes for State 
purposes, as provided two years ago, this bill diverts 
them for county purposes, and is nearly as objectionable as 
the first bill, and its approval becomes impossible. There 
was some sort of principle (wrong though it was) involved 
in the first bill, but the scheme proposed by this bill 
seems to have been resorted to without regard to any 
correct or jilst method of taxation, but solely for the pur- 
pose of having it proclaimed that there has been some 
legislation, no matter what it may be, relating to the 
excise question. 

But, aside from these fatal objections, there is no neces- 
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sity for any such scheme as this. The bill is not urged 
as a moral measure. It is not framed for the ostensible 
purpose of suppressing or restricting the liquor traffic, 
but is proposed solely as a revenue measure. . Its pro- 
fessed object is to realize more moneys by way of taxes 
from the liquor traffic. It must, therefore, be treated 
solely as a financial measure, and judged accordingly. 

If the object is simply to compel licensed places to 
contribute more money to the public treasury, the true 
remedy lies in increasing the fees charged for licenses. 
This can be done by the local authorities under existing 
excise laws in nearly every county in the State. No new 
legislation is needed to accomplish such purpose. There 
is no use of two systems or methods to accomplish a 
single result. If $100, $200, or any other sum is regarded 
as the proper amount which a licensed place should pay 
for a license, or can afford to pay to the public, and 
payment of that amount is desired to be enforced, there 
is no propriety in collecting one-half of it through the 
excise board in the shape of license fees, and the other 
half through the county treasurer by way of taxes. 

Whatever burdens the liquor traffic should properly bear 
(and I am not now determining or discussing what they 
ought to be) they should be imposed by or through 
excise commissioners as a condition of granting the 
licenses. There should not be two systems or methods 
of collecting license moneys, whether such moneys are 
called license fees or license taxes. 

This bill proposes a cumbersome, complicated, vexatious 
and annoying system, wholly unnecessary. All the machin- 
ery which it provides for the collection of the proposed 
license taxes can be dispensed with, and the expenses 
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thereof saved to the people. The bill provides for an 
appropriation of fio,ooo from the State treasury to pay 
for the books, blanks, stationery, clerk hire and other 
necessary expenses to inaugurate the new system. This 
expenditure is unnecessary, and would be simply squan- 
dering that amount of money. 

The bill further authorizes an increase in the fees or 
allowances of all county treasurers throughout the State, 
by providing that they should retain, for their own use, 
five per cent, of the excise taxes paid into their hands. 

There is no excuse for such extravagant allowances, 
and no propriety in furnishing a pretense for them by the 
methods of circumlocution contemplated by this measure. 
All excise revenues should be paid at one time, in one 
way, and into one common local municipal treasury, 
without unnecessary expense to the people, the creation 
of new^ offices or expenditures, or the adoption of any 
complicated system of procedure. 

There is no public sentiment behind this bill. It is 

not an honest measure, designed to restrict the evils of 

intemperance, but was introduced and urged before the 

Legislature simply to retard and embarrass the proper 

solution of the excise question. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 886, —THE CROSBY 
HIGH LICENSE BILL. 

State of New York. 

EXECUTIVE CHAMBER, ; 

Albany June 4, 1889. \ 

Memorandum filed with Assembly bill No. 886, entitled '■'An act 
to revise and consolidate the laws for suppressing intemperance 
and for regulating the sale of intoxicating liquors." Not 
approved. 

Hypocrisy is stamped upon nearly every page and line 
of this measure. The bill was conceived in a partisan 
caucus and was not honestly designed to subserve the 
cause of temperance, but was pressed merely as a matter 
of political expediency. Its insincerity is apparent, and so 
apparent that it is scarcely denied. 

It is, however, in strict keeping with all the measures, save 
one, which have been passed by the Legislature during recent 
years upon the subject of excise. While they have been 
framed ostensibly for the laudable purpose of restricting 
and properly regulating the liquor traffic, it is clear that 
they have designedly been made objectionable and extreme 
in many features for the very purpose of preventing 
Executive approval. 

The shameful violation of official oaths involved in such 
methods have not deterred the repeated adoption of them, 
as the history of recent proposed excise legislation conclu- 
sively demonstrates. False pretenses, unfair discriminations, 
the insertion of unconstitutional provisions, the omission of 
essential ones and the insistence upon harsh and unreason- 
able conditions have been resorted to in order to make 
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certain that such proposed legislation would be rendered 
abortive and impossible of approval. 

These serious accusations are clearly sustained by an 
examination of the record. 

In 1887, with loud professions in favor of temperance 
reform, the Legislature passed an act requiring a license 
fee of one thousand dollars as the minimum sum for a 
first-class license, leaving the maximum sum which might 
be charged wholly unlimited ; but such provisions were 
only made applicable to the great Democratic cities of 
New York and Brooklyn, all the rest of the State being 
exempt from its terms. The excuse put forth for this 
iniquitous measure was that the moral sense of the Legis- 
lature would not approve a similar bill covering the entire 
State. Representatives claiming to be honest and honor- 
able men deliberately and unblushingly voted to impose 
upon New York and Brooklyn a license law which neither 
they themselves nor their constituents would tolerate for 
their own localities. So unjust and inequitable a bill had 
its defenders and apologists then, the same as the present 
bill has to-day, and they were equally as intolerant of 
criticism and impervious to reason as are the champions 
of this bill. The argument that excise laws should be 
uniform throughout the State had no merit in their eyes 
and fell upon unwilling ears. The suggestion that excise 
taxes, like all other taxes, should be equal and applicable 
to all alike, was repudiated as unworthy of consid- 
eration. The claim that a necessity existed for such 
legislation in the two cities mentioned because of the 
larger number of saloons in proportion to the population 
than in the other cities of the State was proved to be a 
false pretense, because it was established beyond cavil or 
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question by the official records that the number of 
licensed places in those two cities was far less in pro- 
portion to their population than in any of the other cities 
of the State, with three exceptions. 

The false arguments, the flimsy pretexts, and the pre- 
posterous claims upon which the bill was sought to be 
defended all fell to the ground, because they could not 
stand the light of investigation. 

Then followed the "Vedder Tax bill" (so-called), which 
was a scheme devised to tax two-thirds of the State for 
the benefit of about one-third. It imposed a State tax 
of $400 upon licensed places, and required the money 
to be paid into the State treasury for the benefit of the 
State at large, rather than to be applied to the uses of 
the localities where the licenses were granted. 

It is unnecessary to discuss that bill, as its injustice 
was apparent. It violated every known principle of taxa- 
tion, was only defended by the most ultra partisans and their 
press, and condemned by conservative citizens everywhere, 
as well as opposed by the independent press of the State. 

Then came the "Crosby High License bill" of 1888, a 
vast improvement over the one of 1887, but still unrea- 
sonable in many of its provisions. The amounts authorized 
therein to be demanded for licenses were regarded as 
exorbitant, especially ■ in the rural districts, and in the 
smaller villages and towns. The measure was likewise 
unfair in its discriminations. It provided that from I300 
to $1,000 might be required for a liquor license, while 
for an ale and beer license alone $400 might be insisted 
upon as the maximum sum. There was no sense or 
reason for such discrimination against the harmless bever- 
ages and in favor of spirituous liquors. 
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Besides, the amounts demanded for a storekeeper's license 
were burdensome and excessive, it requiring from store- 
keepers (who do not sell any beverages to be drunk 
upon the premises, and who as a class are most repu- 
table tradesmen), a license fee arbitrarily fixed at from 
$200 to $500. The retail grocers of the State united in 
a protest against the bill upon this account, and there was 
no public sentiment asking or insisting upon any such 
harsh terms, and it is difficult to resist the conclusion 
that such provisions were inserted for the very purpose 
of inviting Executive disapproval. 

There are two recognized methods of defeating a 
measure — one is by a direct and open opposition, and 
the other is by the insertion of objectionable amend- 
ments rendering it so defective, harsh or unreasonable as 
to leave no other alternative to the Executive but its 
disapproval. The latter course has been persistently and 
successfully pursued by the majority of the Legislature 
during the past three years, while at the same time they 
have been loud in their hollow professions in behalf of 
temperance. 

The next legislation was that which pertained to the 
establishment of an excise commission. In 1888 I recom- 
mended to the Legislature the creation of an excise 
commission, composed of intelligent citizens representing 
both political parties and all the various interests affected, 
for the purpose of codifying and revising existing excise 
laws and the presentation to the Legislature for its 
approval of a new and comprehensive excise law appli- 
cable to the whole State. 

The Legislature acted upon this recommendation appar- 
ently in good faith, not, however, without changing the 
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commission which had been agreed upon, and substitut- 
ing in the place of two conservative citizens the names 
of two of its own partisans believed to be more fully in 
accord with the sentiments of the Legislature. Notwith- 
standing this substitution, and notwithstanding the fact that 
ihe commissioners were named in the bill itself (a power 
ordinarily conferred upon the Executive), I approved the 
measure, in the hope of accomplishing an honorable and 
fair solution of the excise question. 

The commission organized and was progressing in the 
discharge of its duties, when the election of 1888 occurred. 
Immediately thereafter portions of the ultra Republican 
press were filled with frantic appeals to the commission, 
urging and demanding that no bill should be presented 
which lowered the " high standard," as it was called, for 
which the Republican party had contended in that 
election. These appeals were not without some ill effect, 
but, nevertheless, the commission did not yield wholly 
to the clamor raised, and in January last submitted its 
report to the Legislature, whereby an excise bill, known 
thereafter as the " Excise Commission bill," was recom- 
mended. It becomes unnecessary to consider that bill in 
its details, because it was not adopted. It may be stated, 
however, that it contained many excellent provisions, and, 
while not wholly satisfactory, it was believed that with 
two or three desirable changes it could easily be made 
a fair and reasonable measure. 

But no such measure seemed to be wanted, as imme- 
diately a tumult of disapprobation with its provisions was 
manifested on the part of extremists. Leading Republi- 
can newspapers denounced the bill in unmeasured terms, 
and characterized it as a "base surrender" of principle, 
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and a reflection upon the party attitude previously 
assumed. It was vigorously attacked by influential Repub- 
licans, among others by Hon. Noah Davis, of New York, 
while the late Republican candidate for Governor himself, 
in a communication addressed to the Speaker of the 
Assembly, demanded that the bill should be rejected. 
Accordingly the bill was rejected. The Legislature which 
had created a commission, which was composed of a 
majority of its own political party, deliberately repudiated 
the result of its labors. 

The minority in the Legislature offered to support the 
commission bill, if the majority would pass it, but the 
proposition was contemptuously voted down. Thereupon 
a new bill was prepared, which was agreed upon at a 
party caucus, and which came to be known as the " Crosby- 
Davis-Curtis combination excise bill," and this partisan 
bill is the one which was passed and is the one now pre- 
sented for my approval. It thus appears that the majority 
of the Legislature did not desire to solve the excise ques- 
tion, but preferred to keep it as a matter for contention in 
party politics. Upon that majority, therefore, must rest the 
responsibility of a failure to secure proper excise legisla- 
tion this year. Honor, good faith and fair dealing 
imposed upon that majority the obligation to adopt the 
commission bill, but, instead thereof, it was deliberately 
set aside. 

It is now industriously sought to be impressed upon 
the people that the present bill does not radically differ 
from the commission bill. If this be so, then it was 
almost criminal to attempt to make unnecessary and 
trivial changes therein, and thereby imperil the success 
of the measure. If the changes made were not essential or 
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important, then it is impossible to explain why they were 
insisted upon. Why was the commission bill opposed so 
violently at the outset, and then heartily approved when 
the modifications were made, if the changes were of no 
consequence ? 

The assertion that the present bill is substantially and 
essentially the excise commission bill is simply a bold, 
plain and unmitigated falsehood. The assertion is made 
only to cover and conceal the apparent treachery and 
bad faith involved in the rejection of the commission bill. 

When the minority offered to support the commission 
bill, and actually voted for it as a substitute for the 
present measure, why was the substitute rejected by the 
majority, if the two measures were essentially alike ? It 
is not an answer to such inconsistency to say that the 
majority did not propose to have the minority vote with 
them upon any excise legislation, but preferred that par- 
tisanship alone should control the disposition of the 
excise question. 

The two measures are wholly unlike. The differences 
are vital and unreconcilable. Some sixty distinct and vital 
amendments were made to the commission bill, and its 
authors very naturally disavow the paternity of the present 
bill and decline to recognize it. It is substantially a 
new bill, representing different, as well as most extreme 
and narrow views. It increases the amounts required for 
licenses twenty-five per cent., in some instances, over those 
required in the commission bill. 

The provisions in the commission bill for the licensing 
of eating-houses have been wholly omitted in this pleasure. 
The commission bill provided for the licensing of steam- 
boats and cars. This measure contains no such provisions. 
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The commission bill authorizes the granting of licenses 
to saloons to sell strong or spirituous liquors, in the vari- 
ous towns of the State. This measure prohibits any such 
licenses. The commission bill contained provisions for 
the granting of special licenses to incorporated associa- 
tions for balls and other social entertainments after mid- 
night, but this measure rejected all such provisions. This 
measure changes the qualifications necessary for the peti- 
tioners for licenses from those specified in the commission 
bill. The commission bill very appropriately exempted 
persons already holding licenses from numerous strict 
provisions of the act, but this measure omits nearly all 
such provisions. The commission bill provided a liberal, 
just and proper method for the transfer of licenses in Cer- 
tain cases, and for authorizing, under suitable restrictions 
and regulations, executors or administrators to operate 
licenses in case of the death of the lisensee; but in this 
measure all such provisions are stricken out, and no such 
transfers are allowed. The commission bill retained the 
provisions of the existing law (Chapter 496 of the Laws 
of 1886) authorizing a review by the Supreme Court on a 
writ of certiorari, of the action of a board of excise where 
a license has been arbitrarily refused, but this measure 
omits all such provisions, and actually repeals the law of 
1886. This measure differs materially from the commission 
bill in relation to the removal of excise commissioners on 
charges. The whole of section forty-five in the commis- 
sion bill is omitted in this measure. It was a revision 
of an old existing statute, which was made clearer, and 
related to the liability of corporations which retain in 
their employ intemperate persons after due notice. The 
provisions were excellent, but they must have been stricken 
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out in deference to the railroad corporations, which seem 
to have been so potential in shaping and controlling the 
action of the recent Legislature. 

But it is unnecessary to multiply instances of the vital 
differences between the two measures. They are so 
numerous as to prevent further specification in a paper 
of this character, without extending it to an unreasonable 
length. 

The two measures in their scope and effect are almost 
as distinct and different from each other as darkness from 
light. The commission bill was based upon many neces- 
sary compromises made by the commissioners, in order to 
effect an adjustment and harmonization of views, but in 
this measure the compromises which were made on one 
side are accepted, and those made on the other are 
rejected. Hence this measure is extremely illiberal, unrea- 
sonable and objectionable. It seems to be satisfactory to 
those who strenuously opposed the commission bill, but 
to no one else. 

To attempt — after having deliberately rejected the com- 
mission bill — to palm this measure off upon the public as 
an acceptable substitute for it and one substantially like it, 
is a species of duplicity, deception and double-dealing 
worthy only of the defenders of the substitute, who have 
been juggling with this question for so many years. 

This measure is unreasonable in its provisions, unwise 
in its discriminations, and unsatisfactory to the people of 
the State. The State election last fall was a repudiation 
and rejection of the illiberal and unreasonable excise 
measures sought to be foisted upon the State, and the fact 
should be recognized. The people declared in favor of a 
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just and equitable excise law, reasonable in its provisions, 
and they will not be satisfied with any other. 

This measure not only essentially and vitally differs 
from the commission bill, but it bears palpable evidence 
of unwise, hasty and inconsiderate preparation. 

Section i6, as it now stands, is contradictory and is 
simply ridiculous. 

Section 17 deprives saloons in cities of the right to 
sell lager or beer of any kind by the bottle or in quan- 
tity, a privilege which they have enjoyed for many years 
under the existing law, and to which no serious objection 
has ever been raised. 

The use of wine or beer with food is a prevailing habit 
with a large proportion of our people, especially in New 
York and other large cities. A very considerable propor- 
tion of all the beer sold is drawn as required for imme- 
diate use and sold by the quart to families residing in the 
vicinity of the place of sale. For that reason the words 
" to be drunk on or off the premises " were inserted in the 
commission bill, but in this measure the words "or off" 
are stricken out, and the Legislature must, therefore, be 
held to intend it shall be a violation of law for a family 
to procure a pitcher of fresh beer for their table, unless 
they buy the beer by the keg and keep it on draught 
in their own houses — a thing impossible for the majority 
of persons to do. 

The refusal to incorporate the eighteenth section of the 
commission bill into this measure is one of the worst 
amendments made. Every one knows that for fifteen years 
or more palace car companies and steamboat companies 
passing through the several counties of the State have 
been enSaged in the sale of liquors to passengers. 
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Every one knows that it will continue. The amendment 
is the expression of the Legislature that it prefers the 
traffic to be conducted in violation and defiance of the 
law, rather than in a lawful manner and under reason- 
able and proper regulations, and affording a handsome 
revenue. The section as drawn by the commission pro- 
vides for the sale of beverages by companies running 
dining cars and boats, and thus enables them to accom- 
modate the public without violating law, as they now do, 
and at the same time enacts stringent penalties, sure to 
be preventive against unlawful or unlicensed sale. It is 
idle to talk of temperance reform while the great cor- 
porations carrying passengers are permitted in every 
county to defy the law, to the evil example of more 
humble citizens engaged in the same business. 

Section 20 of the measure, if it is expected to be enforced, 
will prevent any sheriff, manager or keeper of any jail, 
penitentiary, reformatory, house of refuge and other similar 
institutions from giving a glass of wine to one of his visitors 
or guests either in the building itself, or upon " any 
grounds adjacent thereto," withouf being guilty of a mis- 
demeanor, and subjecting him to a forfeiture of his office. 
It must be remembered that in many, if not in the most, 
of the counties of the State, sheriffs and keepers of these 
public institutions reside in the building itself or upon 
'' grounds adjacent thereto." Possibly the framers of this 
section did not intend to include guests, but only pris- 
oners, but its unfortunate language includes everybody, 
and fitly illustrates the ignorance or stupidity of the 
authors of this bill. 

But it is unnecessary to consider the numerous defects 
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of this measure. Enough have been pointed out to show 
that its approval was scarcely to be expected. 

It may be added that the druggists of the State are 
almost unanimously opposed to the bill, and have presented 
to me a remonstrance signed by about three thousand of 
them, protesting against its approval, and their remon- 
strance is also signed by over fifteen thousand citizens 
besides. The druggists of the State insist that the bill 
will prevent their sale of alcohol, wines and spirituous 
liquors for medicinal, sacramental and mechanical purposes 
under a druggist's license, and will impose upon a pur- 
chaser the trouble and expense of procuring a physician's 
prescription in each case requiring the use of these articles, 
and that it thereby necessarily interferes with and injuri- 
ously affects their business. 

It should further be stated that this measure (see sec- 
tion 49) repeals chapter 679 of the Laws of 1887, known as 
the "Five Gallon Act." That was a measure proclaimed 
at the time of its passage to be a valuable contribution 
to the cause of temperance, and it was promptly signed by 
me, with a memorandum expressing my hearty approval of 
the act, and giving the grounds thereof. (See page 177 of 
Public Papers of 1887.) 

The Legislature now hastens to repeal the only real 
and honest temperance measure which it has enacted during 
the past four years, and such inconsistency is accounted 
for by reason of the importunities of certain Republican 
manufacturers of wines in a few of the interior counties 
of the State, who were unable to sell their wines or 
liquors under the restrictive provisions of the "Five Gallon 
Act." Under the latter clauses of section i of this bill 
they are permitted to sell their wines and liquors, pro- 
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vided they sell them to others than residents of the town or 
city where they are manufactured. This provision suffi- 
ciently exhibits the insincerity of those who are responsible 
for the bill in its present form. 

Besides, under the provisions of this bill, social clubs like 
the Union League Club of New York city, and other 
similar institutions, are exempt from taking out licenses. 
They are not only hot required to pay any license fee or 
other revenue to the public treasury, but they are per- 
mitted to sell on Sunday and to sell and keep open all 
night. This is claimed to be a most unfair and unjust 
discrimination. No greater or less restrictions should be 
placed around the poor man's lager than around the rich 
man's champagne. The rich man's elegant and palatial 
club should have no more privileges than the humble 
eating-house of the poor. There should be equal privileges 
to all — as well as equal and exact justice to all. 

The excise laws of our State should be so framed as to 
operate fairly and equitably upon all classes of citizens. 
These salutary principles are concededly violated by the 
unwise provisions of this measure. 

I recognize the evils incident to an unregulated liquor 
traffic, and favor all proper measures designed and calcu- 
lated to restrict or mitigate such evils. But I insist that 
such legislation shall be honest, practicable, capable of 
enforcement and in accordance with public sentiment. 
Had the Legislature at any time during the past four 
years presented to me such legislation, it would have 
promptly met my approval. The people want just and 
equitable excise laws, capable of impartial and rigorous 
enforcement ; laws broad and liberal in their scope, afford- 
ing protection to the public, and at the same time not 
13 
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unnecessarily interfering with the personal liberty and 
habits of citizens ; laws which operate upon all classes 
alike, and are designed to promote temperance, morality and 
good government, rather than to subserve political ends. 

If the people of the interior of the State, by the votes 
of whose representatives in the Legislature such measures 
as this are mainly passed, are really desirous of increas- 
ing license fees and of obtaining more moneys from the 
liquor traffic for their public treasuries, they have the 
right to do so under existing laws. Present laws permit 
I250 to be charged in cities and $150 to be charged in 
towns, for liquor licenses, and yet the prevailing rates for 
licenses in the very localities whose representatives sup- 
ported this measure, are scarcely one-quarter of these sums. 
If public sentiment is really anxious for increased license 
revenues, it has only to make itself manifest in enforcing 
existing excise laws, rather than clamoring for new ones. 

In the city of New York, for nearly three years past, 
the board of excise, under Democratic control, has refused 
to permit a new license to come into existence except 
upon the expiration or surrender of an existing license. 
Thus no increase of licenses has been possible. But, 
more than that : Whenever a license expired without 
renewal, or a licensed place has been voluntarily closed, 
an actual decrease has occurred, and that decrease has in 
the time named amounted to several hundred, while there 
has been a large increase of population. 

The action of the Legislature in rejecting the excise 
commission bill is greatly to be regretted. The opportu- 
nity was exceptionally favorable for an adequate solution 
of the excise question. A commission, a majority of whose 
members was of the same political faith as the Legisla- 
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ture, and all of whom were of its own selection, had 
presented a measure which that body was honorably bound 
to adopt, without material alteration. But the Legislature, 
although virtually committed to it, rejected it to serve 
party ends and as a matter of political expediency. 

The people must now wait until a Legislature shall be 
chosen with higher notions of honor, with broader con- 
ceptions of public duty, and actuated by sincere and honest 
desires to serve instead of betray the cause of temperance 

and good government. 

DAVID B. HILL. 



APPOINTMENT OF AN EXTRAORDINARY COURT 
OF OYER AND TERMINER. 

State of New York, 

EXECUTIVE CHAMBER. 

It appearing to my satisfaction that the public interests 
requires it, therefore, in accordance with the statute in 
such case made and provided, I do hereby appoint an 
Extraordinary Court of Oyer and Terminer, to be held 
at the Court House in the village of Ballston Spa, county 
of Saratoga, on Tuesday, the ninth day of July, i88g, at 
ten o'clock in the forenoon of that day, and to continue 
so long as may be necessary for the disposal of the busi- 
ness that may be brought before it ; and I do hereby 
designate the Honorable Charles Daniels, a justice of the 
Supreme Court, to hold the said Extraordinary Court of 
Oyer and Terminer. 

And I direct the District Attorney of said county of 
Saratoga to issue a precept in accordance with the statute 
in such case made and provided, directed to the Sheriff 
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of the said county of Saratoga, requiring him to do and 
perform all that may be necessary on his part in the 
premises. 

And I do further direct that notice of the appointment 
aforesaid be given by publication of this order once in 
the Albany Daily Argus, a newspaper published at the 
city of Albany. 

Given under my hand and the privy seal of the 
State, at the Capitol in the city of Albany, 
[l. s.] the fifth day of June in the year of our Lord 
one thousand eight hundred and eighty-nine. 

DAVID B. HILL. 
By the Governor : 

William G. Rice, 

Private Secretary. 



MEMORANDUM FILED WITH ASSEMBLY BILL No. 
1163 — THE YATES CONVICT LABOR BILL. 
APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 6, 1889. 

Memorandum filed with Assembly bill No. 1163, introduced by 
Mr. Yates, entitled "An Act to amend title two of chapter 
three of part four of the Revised Statutes, relating to State 
prisons, and for other purposes connected therewith." Approved. 

A large portion of this bill is a consolidation and 
revision of the present confused and conflicting statutes 
relating to the administration of the State prisons. This 
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work has been carefully done by Professor Charles A. 
Collin, of the Law School of Cornell University, and this 
part of the bill meets with my hearty approval. Many 
new features, however, are introduced in other portions of 
the bill, which are concededly experimental in their nature, 
some of which will probably result in failure, but the 
experiments may be worth trying. The provisions as to 
labor in the prisons are manifestly the result of a com- 
promise between conflicting interests, and cannot be 
entirely satisfactory to any one. In my judgment too 
much discretionary power is vested in the Superintendent 
of State Prisons. The Legislature should have itself 
determined definitely the exact system of labor which 
the State proposes or desires to adopt, instead of having 
shifted that resposibility upon a State official. 

The bill should have provided one consistent and ade- 
quate system of labor for all the penal institutions within 
the State. I should have preferred that the bill should 
have more carefully protected the interests of free labor, 
but a few of its provisions are reasonably fair in that 
respect, and it seems to be conceded that it was impossi- 
ble at the late stage of the session when this bill was 
considered, to obtain from the Legislature anything more 
satisfactory. 

The present emergency in the State prisons, as is 
admitted on all hands, demands some affirmative action. 
This measure at first met with considerable opposition, 
but after much discussion and amendment, finally passed 
the Legislature almost unanimously, and there has been but 
little opposition manifested against it since it came to 
my hands. 

It seems to have been generally assumed that the bill 
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should become a law as the only alternative for relief 
from the existing situation. 

For these reasons, and because it seems to be the only 
practicable course left open to me at this time, and not 
because I regard the bill as perfect or entirely satisfactory, 
I have concluded that it is my duty to approve it. 

DAVID B. HILL. 

MEMORANDUM FILED WITH ASSEMBLY BILL No. 
943, AMENDING THE PENAL CODE IN RELATION 
TO GAMBLING— THE BUCKET SHOP BILL. 

APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, Jutie i ] 

Memorandum filed with Assembly bill No. 943, entitled "An act 
to amend section three hundred and forty-three of the Penal 
Code, relating to wagers, betting and gambling," known as the 
Bucket Shop Bill. Approved. 

I am inclined to think that this is an honest bill, and 
that it ought to become a law. It aims to suppress 
what is regarded by some people as respectable gam- 
bling. Stripped of all unnecessary verbiage, it provides 
substantially as follows : " That any person who shall keep a 
room to be used for making any wagers or bets made to 
depend upon any lot, chance, casualty, unknown or contin- 
gent event, or on the future price of stocks, bonds, securi- 
ties, commodities or property of any description whatever, 
or for making any contract for or on account of any 
money, property or thing in action so bet or wagered" — 

* * * shall be guilty of a misdemeanor. 



[I, 1889. J 
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What is the act prohibited ? It is the keeping of 
a room for the making of bets or wagers. Nothing else is 
forbidden. No legitimate speculation is interfered with. It 
is not intended to disturb the fair and honorable business 
of the various respectable mercantile exchanges of New 
York city. In that respect the purposes of the measure 
have been misrepresented or misinterpreted. If these 
exchanges, however, shall permit their rooms to be com- 
monly used for the making of mere '^ bets or wagers" 
depending upon chance or the future price of stocks or 
commodities, then they will be affected by the provisions 
of this bill — but otherwise not. 

The bill does not attempt to define what shall constitute 
a bet or wager, but it leaves that question wherever exist- 
ing statutes and the decisions of the courts have left or 
may leave it. 

The bill does not make void any contract which was 
before recognized as valid, nor does it discriminate in 
favor of or against any class of dealers. Genuine business 
transactions will not be affected by the bill. Rooms may 
still be continued to be used without molestation for the 
carrying on of legitimate speculations. Valid commercial 
contracts, no matter how speculative, may still b.e made and 
enforced the same as ever. 

The situation is simply this : The Legislature, in its 
discretion, has seen fit to declare that the keeping of 
places for the making of mere bets or wagers depending 
upon the future price of stocks or commodities, or depend- 
ing upon any other uncertain event, chance or casualty, 
is an occupation which not only should not be encour- 
aged, but which should no longer be tolerated. 

The theory of the measure is that the transactions 
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carried on at such places, with the temptations and evils 
incident thereto or usually connected therewith, are demor- 
alizing in their nature and ought to be suppressed ; and 
it must be admitted that this view is largely sustained 
by an enlightened public sentiment. 

I have read with great care- the able, elaborate and 
ingenious arguments of numerous counsel presented to me 
in opposition to the bill, but they fail to convince me that 
the measure, if enacted, will injuriously affect or prohibit 
any transaction or_ business which rightfully or morally is 

entitled to protection. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 548, RELATING TO THE 
COMPULSORY EDUCATION OF CHILDREN. 

Stat:^ of New York. 

EXECUTIVE CHAMBER, ', 

Albany, /une 13, 1889. ) 

Memorandum filed with Assembly bill No. 548, entitled " An 
act to secure to children the benefits of an elementary educa- 
tion, and making an appropriation therefor." Not approved. 

In refusing to approve this bill, I do not pass judg- 
ment upon its general intent and purpose. However 
meritorious its object may be, the bill is very loosely 
drawn and contains sweeping and unguarded provisions, 
the full force of which must have escaped, the attention 
of the Legislature, which, indeed, is not to be wondered 
at when it is remembered that this is but one of the four 
hundred and fifty bills passed by the Legislature during 
the last ten days of the session. 
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The bill is, in some respects, unnecessarily offensive in 
its invasions of the liberty of the citizen, and in its inter- 
ference with the control of parents over their children. 

The bill provides that no child between the ages of 
eleven ' and fourteen years shall be employed at home, 
during the school hours of the public schools when in 
session, unless the parent employing such child shall 
procure and keep on file a certificate from the proper 
school officers, and such employment shall not continue 
beyond the time named in such certificate for such 
employment to cease ; and every parent who so employs 
such child, shall for every such offense forfeit not less 
than twenty nor more than fifty dollars for the use of 
the schools of the city or district in which the offense 
is committed. No emergency of sudden sickness in the 
family, or otherwise, is excepted from the operation of 
this provision. 

The bill also provides that when children between the 
ages of eleven and sixteen years are not regularly engaged 
in any useful employment or service, they shall be required 
by their parents to attend some school or to receive 
instruction at home by a teacher approved by public school 
officers, and for failing so to do the parents are crim- 
inally liable. The framers of the bill doubtless intended to 
except feeble or sick children from this provision, but it 
is at least doubtful if they have done so, and it is cer- 
tain that any such exception, if allowed at all, must be 
based on a physician's certificate. No discretion whatever 
is left to the parents themselves. 

" The fourteen weeks attendance at school required by 
this act shall be exclusive of any time lost by truancy 
or otherwise." 
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These are merely samples of the loose and unguarded 
provisions of the bill. 

It is sufficiently clear, without further discussion, that 
the public interests will be subserved by a postponement 
of the bill for careful and thorough revision by the next 
Legislature. 

However desirable the object of any experimental meas- 
ure may be, it is better that all evident imperfections 
should be amended before the measure becomes a law, 
rather than after actual and unfortunate experience of 
the evils occasioned by its defects. 

Apart from the objectionable details of this bill there 
is another matter of substance worthy of consideration. 
The bill appropriates one hundred thousand dollars for 
the establishment of a State school to which truant 
children may be sentenced by criminal courts or judicial 
officers. This sum would, in accordance with the usual 
experience of the State in the erection of public buildings, 
be but a small portion of the amount to be ultimately 
expended before the State school would be completed 
and in running order. Such an institution would have 
an essentially criminal character, and it is at least doubt- 
ful whether public sentiment, upon which all laws 
ultimately rest for enforcement, would support the sen- 
tencing of children under fourteen years of age away 
from their homes to such an institution for mere truancy. 
If not, the money of the people would be wasted. 

The proper provisions for truant schools might better 
be made by the local authorities than by the State at 
large. The cities and larger villages could be required, 
under penalty of deprivation of public school moneys or 
otherwise, to provide, at comparatively slight expense, 
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suitable rooms or buildings for the more severe discipline 
and more suitable training of truant and insubordinate 
children than can be administered in the regular public 
schools. Attendance upon such local training schools could 
be enforced more easily and with less disgrace than at a 
distant State institution. 

Appropriations from the State treasury have been made 
by the present Legislature with a very liberal hand, and 
while it is not economy to refuse to make necessary and 
useful expenditures, it is certainly wise to be cautious of 
large expenditures for projects of uncertain utility. 

DAVID B. HILL. 



VETO, ASSEMBLY BILL No. 830, TO PROVIDE A 
REFORMATORY FOR WOMEN IN NEW YORK 
OR KINGS COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 13, 1889. 

Memorandum filed with Assembly bill No. 830, entitled "-An 
act to provide for the establishment of a reformatory for 
women, and making an appropriation therefor." Not approved. 

This bill provides for establishing a " House of Correc- 
tion for Women, to be located at some point within the 
State, in the counties of New York or Kings, to be known 
as the Reformatory for Women." Any female between 
the ages of fifteen and thirty years who shall have been 
convicted of petit larceny, habitual drunkenness, of being 
a common prostitute, of frequenting disorderly houses or 
houses of prostitution, or of any misdemeanor, and who 
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is not insane, nor mentally or physically incapable of 
being substantially benefited by the discipline of said 
House of Correction, may be sentenced thereto for a 
term not to exceed five years, and may be detained 
therein the whole of said term unless sooner discharged 
therefrom by the board of managers. 

The wisdom of establishing at this time another prison 
for women is doubtful, as it is evident that prison 
methods and management are undergoing decided changes, 
and, therefore, any action looking toward additional 
prisons for females should be taken with the utmost care 
and deliberation. 

By the terms of this bill the location of the proposed 
house of correction must be fixed in one of the two 
counties of New York and Kings. While it may be 
assumed that the greater proportion of convictions of 
women are had in these counties, it is by no means 
certain, under existing conditions, that the prison should 
be located in either of them. The cost of the site alone 
in either of these counties will be necessarily enormous, 
for, in addition to the large amount of ground which 
must necessarily be used for the buildings to rest upon, 
there must be suitable grounds for the purposes incident 
to the prison. This bill appropriates for the purposes of 
the act $100,000, an amount hardly sufficient, in my 
judgment, to cover the cost of the necessary site in 
either of the above-named counties. Taking into consid- 
eration the cost of site and of the necessary buildings, 
and the furnishing of the same, the total ultimate outlay 
would, in all probability, be hardly less than three-quar- 
ters of a million dollars — a sum the expenditure of which 
the State should not authorize except upon a most urgent 
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necessity. I am not convinced that this necessity exists 
at the present time. 

As nearly as can be estimated from the imperfect sta- 
tistics obtainable, there is a daily average of prisoners 
in confinement in the State of New York, exclusive of 
those confined in the county jails, of about 12,000. Of 
this number probably not more than a thousand are 
women, although there is no means of readily ascertain- 
ing the proportion which the convictions of women bear 
to those of men. Probably considerably more than one- 
half of this thousand are girls under the age of sixteen 
who are now imprisoned in the various houses of refuge. 
The remainder are imprisoned in the various penitentiaries 
of the State, and the Women's House of Refuge at Hudson. 

Prior to 1877 the statutes of the State provided that all 
women felons should be imprisoned in the women's prison 
at Sing Sing. In that year, however, the Legislature 
abolished that prison and provided for the removal of 
the convicts therein contained to various penitentiaries 
of the State, and, also, that all women convicted of felony 
after that date should be incarcerated in penitentiaries. 
This was the deliberate act of the Legislature, and the 
inauguration of a new policy which should not be set 
aside, except upon the most substantial grounds. In all 
the penitentiaries provision of a kind which met the 
approval of public sentiment, up to certainly within a 
very recent period, was made for the reception of females. 
If the purposes, so far as understood, of the framers of 
this bill are fully carried out, it will necessarily involve 
the transfer of all female convicts ultimately to separate 
prisons for women, of which the house of correction 
proposed in this bill will be one. 



2o6 Public Papers of Governor Hill. 

A few years since the State began the erection of a 
women's prison or house of refuge at Hudson. This 
prison has been partially constructed, according to the 
plans of its promoters, and has been open for the recep- 
tion of inmates for a period of about two years, and is 
now capable of holding a population of about 250 pris- 
oners, and, as I am informed, by the outlay of a com- 
paratively small sum of money in the erection of addi- 
tional buildings on the ample grounds now belonging to 
the institution, accommodations for at least 500 additional 
inmates can be secured. It was believed at the time 
this prison was undertaken that it would meet all of the 
requirements of the situation for some years to come. 
Although the act pro^fiding for the erection and mainte- 
nance of this prison excluded the reception of inmates from 
the counties of New York and Kings, it will be easy to 
amend that statute so that the courts of those counties 
may commit women convicts thereto. 

The State, within the past few years, has made pro- 
vision for the erection of a new State asylum for insane 
criminals at Matteawan, in order to fully meet the wants 
of the criminal insane, which the old asylum at Auburn 
did not sufficiently supply. Upon the completion of this 
new asylum, the old asylum at Auburn can be readily 
used for the purposes of a women's prison, at a cost of 
probably not more than one-tenth of the sum which will 
be required to erect the new prison contemplated by the 
provisions of this bill. The old asylum grounds at Auburn 
are securely enclosed by a high wall. The asylum was 
built in the most substantial manner of stone. The 
grounds are commodious, and in every respect it seems 
admirably adapted for the purposes of a women's prison. 
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If the Legislature should decide to utilize the old State 
Asylum for Insane Criminals for this purpose, that and 
the House of Refuge for Women, in Hudson, I am con- 
vinced, will supply all of the needs in this direction for 
years to come. 

Very curiously, by the provisions of this bill and also of 
the statute which provided for the erection of the Women's 
Prison at Hudson, no female convicted of felony can be 
sentenced to either of these institutions. This bill, as well 
as the old statute, simply provides for the incarceration of 
misdemeanants. Thus it will be seen that however desira- 
ble it may be thought to provide additional accommoda- 
tions for female prisoners no provision has been made for 
such as are convicted of the more serious grades of crime. 
' ' There appears to be no substantial reason why a girl who 
has been convicted of a petit larceny should have any 
more or greater advantages in the way of reformation 
than one who has been convicted of grand larceny. 
Then again, it may be seriously doubted whether it is 
the part of wisdom for the State to permit the associa- 
tion of women convicted of being common prostitutes 
with females who have been convicted of other crimes, 
but whose character for chastity is good. It would seem 
rather that in any contemplated scheme of prisons for the 
reformation of women, prostitutes should be confined in an 
institution by themselves, and should not be permitted to 
contaminate others who are guilty of quite different 
violations of law. 

This bill bears evidence of haste and want of care in 
its preparation. It is also clearly evident that the advice 
of persons most familiar with the subject of prison reform 
was not sought or asked. The matter is one of too great 
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moment to be lightly passed upon, and should, before 
legislative action is sought, receive the mature considera- 
tion and deliberate judgment of the most thoroughly 
informed persons upon the subject. 

For the foregoing reasons, I am unwilling to give my 
approval to this measure, as I believe that the State will 
gain rather than lose by deferring the subject until 
further investigation shall show the necessity — if any 
exists — of building another prison for women. 

DAVID B. HILL. 



MEMORANDUM FILED WITH ASSEMBLY BILL No. 578, 
RELATING TO THE TAX ON DOGS. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, June 13, 1889 \ 

Memorandum filed with Assembly bill No. 578, entitled "An act 
to amend title seventeen of chapter twenty of part one of the 
Revised Statutes, entitled ' of Dogs.' " Approved. 

This bill exempts the counties of New York, Kings and 
Erie from the provisions for taxing dogs, and might, 
therefore, at first sight, appear to be in conflict with the 
principle which I have frequently declared, that bills for 
raising revenue should apply uniformly to all portions of 
the State. The county of New York is already exempted 
from the provisions of the Revised Statutes proposed to 
be amended by this bill. But a careful examination of 
the provisions of the Revised Statutes in question will 
show that the object of the tax on dogs is not to raise 
revenue, but, instead, to raise a fund from which to indem- 
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nify the owners of sheep which have been killed by dogs. 

This is not, therefore, a tax or revenue bill properly 

so-called, and the counties mentioned in which sheep are 

not raised are properly exempted from the provisions of 

the bill. 

DAVID B. HILL. 



MEMORANDUM FILED WITH SENATE BILL No. 223, 
RELATING TO THE NEW YORK HISTORICAL 
SOCIETY. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 13, 1889 

Memorandum filed with Senate bill No. 223, entitled "An act 
supplemental to chapter 187 of the Laws of 1856, entitled 
'An act to exempt the library edifice and site of the New 
York Historical Society from sale under execution.' " Approved. 

The building of this corporation is now exempt from 
execution, and, consequently, by force of the statute, is 
exempt from taxation also. The main object of this bill 
is to allow the society to dispose of its present site and 
acquire another without losing its present rights to exemp- 
tion. As such a change will create no new or increased 
exemption, but only preserves existing rights, this bill is 
not open to the objections which I have frequently made 
to special bills exempting individual institutions from 

execution and taxation. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL No. 
790, RELATING TO THE NEW YORK HOSPITAL. 

APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 13, 1889. 

Memorandum filed with Assembly bill No. 790, entitled "An act 
to amend chapter 466 of the Laws of 1875, entitled ' An act 
to exempt property, real and personal, of the society of the 
New York Hospital from taxation and to repeal section four 
of chapter 257 of the Laws of 1822.' " Approved. 

This appears on its face to be a special bill extending 
the exemption from taxation of the property of the New 
York Hospital. I have lately uniformly refused to approve 
special legislation of that nature, upon the ground that 
such exemptions should be made, if at all, only by general 
laws applying equally to all institutions similarly situated. 

But the actual effect of this bill is neither to extend nor 
to create an exemption from taxation. The valuable prop- 
erty now owned by this corporation in the business por- 
tion of the city of New York is already exempted from 
taxation by chapter 466 of the Laws of 1875. The cor- 
poration desires to dispose of this property for business 
purposes, thereby rendering it again subject to taxation, 
and to acquire a less expensive site in the suburbs of the 
city. All that is, in fact, sought by this bill, is to trans 
fer the exemption from taxation to the new site, upon sur- 
rendering their present property to the jurisdiction of the 
taxing authorities. The local authorities of New York 
city are desirous that the hospital should be so removed. 
The people in the locality of the proposed new site make 
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no objection to the change. This bill will encourage the 

removal of the hospital, and will actually turn over to the 

taxing authorities property of greater value than it will 

withdraw from their jurisdiction. Upon this understanding 

of the local situation, I have no hesitation in approving 

the bill. 

DAVID B. HILL. 



MEMORANDUM FILED WITH SENATE BILL, NOT 
PRINTED, TO AMEND THE CHARTER OF THE 
CITY OF AUBURN. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, June 14, 1889. ) 

Memorandum filed with Senate bill, not printed, entitled " An act 
to amend chapter fifty-three of the Laws of one thousand 
eight hundred and seventy-nine, entitled ' An act to revise the 
charter of the city of Auburn.' " Approved. 

It is important that, as far as possible, definite principles 
or a defined policy should be established and adhered to 
in regard to measures increasing the salaries of local officials. 
Numerous such acts pass the Legislature annually, and 
several have been passed by the recent Legislature, and are 
now pending before me awaiting action. 

A reiteration of the course which I have endeavored to 
pursue in the past, and desire hereafter to pursue in refer- 
ence to such bills, may be pertinent at this time, not only 
by way of explanation, but for the information or guidance 
of legislators in the future. 

In the first place, special bills merely increasing salaries 
are regarded as objectionable. The change should be made, 
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if at all, by appropriate amendments to charters, general 
laws, or other proper existing statutes upon the same 
subject. 

In the second place, the salaries of subordinate officials 
of municipalities, such as policemen, firemen, teachers, 
clerks and other similar employes usually appointed by and 
under the control of a department already having power 
to regulate the compensation which they should receive, 
should not be arbitrarily increased by the Legislature, but 
the power or authority only to make such increase should 
be conferred upon such board or other proper local 
authorities, within certain defined limits. 

It was upon these grounds that certain vetoes were based, 
which appear at pages 112 and 113 of my Public Papers of 
1886, and at pages 52 and 53 of my Public Papers of 1888. 

Even if such boards should not already be vested with 
any discretionary power over the matter of compensation, 
it is wiser, when the legislative power is invoked to author- 
ize and increase, that such increase should be left discre- 
tionary with the proper local authorities, within certain 
limits, rather tiian arbitrarily determined by the Legislature 
itself. 

This rule, of course, cannot well be applied to elective 
officials or to important officials who are appointed, but 
can more properly be enforced in regard to mere subordi- 
nate officials, and especially to large classes of employes 
who are under the general control of boards or depart- 
ments. There may arise cases where some exceptions to 
this general rule will necessarily have to be permitted, 
but they should be very rare, and should be based upon 
peculiar and unusual circumstances. 

In the third place, the propriety of amendments to 
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charters whereby salaries of elective officials or important 
appointive officials are increased, must be determined the 
same as any other amendments. Such increase cannot 
appropriately be left to the local authorities. Elective 
officials and important appointive officials, when they 
accept their offices, are entitled to know definitely what 
salaries they are to receive. Such salaries should be fixed 
in charters, and charters must be granted by tlie Legis- 
lature, and local authorities have no power to make or 
amend them. They may suggest amendments, the same as 
any citizen can do, and their views as to the propriety 
of any amendment should be considered, but they are not 
necessarily controlling. 

It does not violate the principle of " home rule " when 
the Legislature itself frames a charter or amends one, and 
inserts provisions which its own judgment approves, even 
if such provisions do not accord with local sentiment. 
Upon matters in regard to which the local authorities 
have no power of legislation and which are peculiarly 
within the province of the Legislature to determine, and 
in regard to which there must be legislative action, the 
principle of " home rule " is not applicable, and no criti- 
cism of the Legislature upon that ground is pertinent. 

The Legislature, in acting upon such matters, may con- 
sult with the local authorities, the local representatives 
and citizens generally, and usually does so, but that is a 
mere matter of courtesy and custom. In determining the 
propriety of an amendment to a charter increasing salaries, 
the Legislature will act according to its own best judg- 
ment and upon all the facts presented. It may or may 
not follow the requests of the local authorities. It may 
follow them in part, but noi in all. 
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There is no fixed rule for determining such questions. 
If the amendment is favored by the Senators and repre- 
sentatives from the district in which the chartered town 
or city is situate, and the local authorities also favor it, 
and there does not appear to be any substantial or material 
opposition manifested to it among the citizens and taxpay- 
ers, the Legislature may well conclude that it is a proper 
and desirable amendment. 

But the absence of these circumstances, or a conflict of 
opinion among the representatives, authorities or citizens 
in regard to it, is not necessarily conclusive one way or 
the other. The Legislature must, in each instance, act 
upon its own discretion, and determine the matter for itself, 
the same as it must determine any other features of a 
charter not relating to salaries. 

The enunciation of these views, to which I shall endeavor 
to adhere, may serve to create a clearer understanding of 
the general rules which govern the disposition of this class 
of bills. 

In regard to the increase of salaries provided for by this 
bill, and in Assembly bill No. 675, relating to Buffalo, and 
Senate bill No. 692, relating to Syracuse, it may be stated 
that such increase is favored by all the representatives 
of such cities in the Legislature, and also by the local 
authorities, and no material opposition has manifested itself 
on the part of citizens or taxpayers, and the Legislature 
having in its discretion seen fit to enact these measures, 
and no facts having been presented to me which would 
reasonably justify the withholding of my approval, I have 
this day approved all such measures. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH SENATE BILL No. 95, 
TO ESTABLISH A STATE NAVAL MILITIA 
APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, June 14, 1889. j 

Memorandum filed with Senate bill No. 95, entitled "An act to 
establish a State naval militia." Approved. 

There has been much misapprehension in regard to this 
bill, arising, it is believed, rather from its title than from 
any of its provisions. 

Briefly stated, the bill first provides for a separate enroll- 
ment of seafaring men, whenever an enrollment of persons 
liable to military duty is made. Under the Military Code 
an enrollment may be made whenever the Commander-in- 
Chief "deems it necessary." It has not been deemed 
necessary for many years, and any such necessity is 
probably very remote. 

It further proposes to organize a naval militia after the 
manner of the National Guard, by voluntary enlistment, 
from persons liable to be enrolled "and from others," 
after the manner of the National Guard, which is main- 
tained without reference to any actual enrollment. 

It proposes to increase the active military force of the 
State, now limited by law to " not less than ten and not 
over fifteen thousand enlisted men," by the addition of 
" three battalions of naval reserve artillery and a naval 
reserve torpedo corps," each battalion to be composed of 
four companies, making an increase in the uniformed 
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militia of perhaps a thousand officers and men, to be 
commanded by officers with naval titles. 

These battalions will be practically land forces, which, it 
is true, may be used on the water as other land forces 
may have been used, and it would appear that all the 
purposes of the bill, excepting the naval titles, may be 
as well, if not better, accomplished under the. existing 
Military Code. 

The wisdom of the bill is certainly open to question. 
If the force to be raised were purely naval in its character, 
rather than essentially a land force, it is at least doubtful 
whether the State should assume, under any circumstances, 
to provide naval defenses for our rivers and harbors. This 
is the duty of the general government, and, until the 
general government undertakes to put our harbors in a 
state of defense to meet the requirements of modern war- 
fare, the maintenance of a small additional land force by 
the State would be a matter of little military consequence. 

The advisability of instructing and practicing troops in 
the use of sea coast artillery is conceded. But this may be 
better accomplished by sending some of our regiments or 
companies to the forts, or by organizing some of them 
as regiments or batteries of heavy artillery, or, better still, 
if the time has come when an increased force is deemed 
a necessity, by organizing new batteries under the Mili- 
tary Code. Indeed, if organizing twelve companies of 
naval reserves should prevent the organizing of a few 
batteries of heavy artillery, I am advised that it would 
be regarded by our best officers as detrimental to our 
military interests. 

The military establishment of the State costs in direct 
expenditures for the National Guard about $400,000 a 
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year, an amount which is largely increased by appropria- 
tions for armories, armory improvements and repairs, and 
other purposes, making a total sum this year of nearly 
a million of dollars. The National Guard should be 
maintained in its integrity, and has shown itself worthy 
of the liberal appreciation extended to it by the Legisla- 
ture, but any extension of the limitation of the statute as 
to numbers, whether it be of the National Guard proper, 
or by the addition of a similar force under another name, 
which might sooner or later involve increased expenditures, 
is a matter which should not be hastily adopted or 
approved. Moreover, the organization of a force which 
might in any manner affect in the slightest degree the 
maintenance, or the discipline of the National Guard or 
the efforts made to promote it, would be a subject for 
regret, although it is only fair to say that the discipline of 
both forces ought to depend largely upon the action of 
general headquarters. 

There seems to have been a common impression that 
Congress has made an appropriation to carry out the pur- 
poses of this and similar bills. No such appropriation has 
been made. There was a certain sum named in what is 
known as the "Whitthorne bill," introduced in the last 
Congress, but the bill did not become a law. 

The force contemplated by the bill in question will 
require uniforms, arms and equipments, and the promoters 
of the bill admit that they will need armories and drill 
places (a necessity which will interest the localities where 
they may be stationed), and if there are no funds for these 
purposes, it will not avail much as a military body. It is 
to be feared that efforts to obtain appropriations from the 
Legislature would not be long deferred. If the scheme 
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proposed by this bill contemplates any material expendi- 
ture on the part of this State, now or in the future, I am 
opposed to it, because I believe that the people do not 
desire any such expenditure incurred. 

But my attention has been called to the eighth section 
of the bill, which provides that "when the govern- 
" ment of the United States is ready to supply arms and 
"equipments, as well as the material and opportunities for 
" naval instructions and drills, the Governor is authorized 
"to make the necessary arrangements for carrying such 
" programme " (viz., to organize the battalions, commission 
officers, etc.), " into effect ; " and it is explained that no 
claim is made that the Governor could be required to 
proceed until the general government is prepared to pro- 
vide everything that may be necessary to fully arm, 
equip and uniform the force that may be raised ; and 
even then it is said by the promoters of the bill that it 
is a matter entirely within his discretion, and no harm 
can result, v/ithout the consent of the Executive, if the 
bill becomes a law. 

Moreover, I have been strongly urged by many persons 
prominent in public and business life, officers of the 
general government, leading merchants, well-known pro- 
fessional men, and others representing various interests 
and occupations, to give vitality to this bill, and the press 
has generally committed itself to its advocacy. Under 
these circumstances, and remembering that the organiza- 
tion and control of the force proposed, as well as the 
possibility of its becoming a charge upon the State treas- 
ury, depend largely upon the action of the Executive, 
I am disposed to give the views expressed in favor of 
the bill such liberal consideration as the position of those 
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who presented them may well demand, and to test the 
merits of the measure by allowing it to become a law. 
I have, therefore, affixed my signature to the bill. 

DAVID B. HILL. 



MEMORANDUM FILED WITH ASSEMBLY BILL No. 
1197, RELATING TO THE DOCK COMMISSIONERS 
IN NEW YORK CITY. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 15, 1889. 

Memorandum filed with Assembly bill No. 1197, entitled "An act 
to amend section 773 of chapter 410 of the Laws of 1882, 
entitled '■An act to consolidate into one act and to declare the 
special and local laws affecting public interests in the city of 
New York.' " Approved. 

The Consolidation Act of New York city enables the 
commissioners of docks to permit any pier to be shedded, 
except certain piers on the East river, which in 1875 were 
exempted from their jurisdiction for the benefit of a cer- 
tain class of sailing vessels. The vessels for whose special 
benefit this exception was made do not now use the piers 
in question to any great extent. This bill does not direct 
that any pier shall be shedded, but simply modifies the 
Consolidation Act by permitting the commissioners of 
docks to determine in every case the propriety of piers 
being shedded. 

I think the bill has been somewhat misunderstood in its 
provisions. It does not seek to give any special privilege 
of any kind, but simply gives the same jurisdiction to 
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the commissioners of docks of the city of New York in 
respect to these piers that it has over any other piers 
in the harbor. If any reason exists why these particular 
piers should not be shedded, that reason can be presented 
to the commissioners of docks, who can act upon it. 

In approving this bill I do not pass upon the question 
of the propriety of shedding these particular piers. 
I simply approve a measure which authorizes certain 
local authorities of the city of New York, namely, the 
dock department, to determine that question. This is in 
accordance with the principle of "home rule," and it is 
difficult to see what objection there is to the bill. The 
commissioners of docks, if they act honestly and intelli- 
gently upon this subject, can determine better than the 
Legislature or myself the propriety of the shedding of any 
particular piers. No harm can be done in vesting that 
power in them. If they act corruptly or illegally, they 
can be removed from office. I can see no good reason 
why the commissioners of docks should not be vested 
with jurisdiction over the disposition, control and man- 
agement of the docks of the city, the same as the 
police commissioners have control over police matters, 
the park commissioners over the parks, the fire commis- 
sioners over the custody of engine houses and the com- 
missioner of public works over the streets of New York 
city. 

Considerable objection has been raised to the bill, but 
it principally can be traced to selfish or rival interests, 
who feel that they will be affected in case the commis- 
sioners of docks should act contrary to their desires. 
I am convinced that many of the people who have 
opposed the bill are opposing their own best interests, 



Public Papers of Governor Hill. 221 

and that, upon the whole, the bill will be of substantial 

benefit to the commercial interests of the great city of 

New York. 

DAVID B. HILL. 



MEMORANDUM FILED WITH ASSEMBLY BILL No. 
1063, TO ESTABLISH THE BULK-HEAD LINE IN 
THE EAST RIVER. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany, June 15, 1889. \ 

Memorandum filed with Assembly bill No. 1063, entitled "An act 
to establish and settle the bulk-head and pier line along the 
East river at Long Island City and JRavenswood, in the port 
of New York." Approved. 

I do not understand the opposition to this measure. 
The bill simply extends a certain bulk-head and pier line 
along the East river, which line was designated or sur- 
veyed a few years ago by certain United States engineers, 
one of them being General John Newton. 

The propriety of establishing or settling this pier line 
admits of no question. There is no dispute as to the 
reasonableness of the line fixed by the engineers. That 
the establishment of this line by the authority of the State 
will unquestionably lead to many improvements in Long 
Island City, and greatly facilitate its commerce, cannot 
well be denied. It will improve the channel of the river. 
It will add to the present dock facilities. It will increase 
the value of the city's water front. It will not injure, but 
assist navigation. It will enable larger ships to land at 
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the wharves. The bill does not close any streets which 
are now lawfully opened or located, but all such streets 
are continued and extended to the new pier line of the 
East river. 

The numerous remonstrances, petitions, resolutions and 
papers presented to me in opposition, nearly all recite 
that the streets upon the new pier line are closed by the 
provisions of the bill, but this is a mistake, as section 
three expressly provides to the contrary. It may be true 
that some streets in this locality have been improperly 
closed heretofore by special acts of the Legislature, and 
that the citizens of Long Island have justly a right to 
complain of such action, but that question has nothing 
to do with the propriety of this measure. If any streets 
have thus been improperly closed, the special acts should 
be repealed, and such repeal would meet with my prompt 
approval. 

I have read with great care all the papers submitted 
to me in regard to this bill, but I confess that I do not 
discover any substantial grounds for opposition. It looks 
to me as though some of the citizens who object to this 
measure are really standing in their own light, and that 
the best and truest interests of Long Island City and its 
business and commercial prosperity will be promoted by 
the approval of the bill. The Legislature, in its discre- 
tion, has seen fit to pass it, and I can discover no good 
grounds upon which I can intelligently base a veto. 
When the simple provisions and beneficial effect of the 
bill are clearly understood, I am satisfied that the intelli- 
gent and enterprising citizens of Long Island City virill 
approve of this course. 

DAVID B. HILL. 
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MEMORANDUM FILED WITH ASSEMBLY BILL 
No. 94, MAKING APPROPRIATION FOR THE 
NORTHERN NEW YORK INSTITUTION FOR DEAF 
MUTES. APPROVED. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, /ufie 15, 1889. \ 

Memorandum filed with Assembly bill No. 94, entitled "An act 
making an appropriation for the Northern New York Insti- 
tution for Deaf Mutes.'' Approved. 

Until 1887 the State had adopted the general rule of 
not making appropriations towards the erection of build- 
ings for the care of deaf-mutes. In that year I allowed 
a departure from that rule, and reluctantly permitted an 
appropriation of $40,000 for this institution to become a 
law, with which to erect a building. I am satisfied that 
such action was a mistake, and that it would have been 
the better course to have adhered to the general policy 
almost uniformly theretofore pursued by the State. 

The precedent created in 1887 was an unfortunate one, 
and it is being urged in behalf of other institutions 
seeking similar aid from the State. 

The appropriation of $40,000 given this institution was 
not sufficient to fully complete its building, although it was 
represented by those who were urging that appropriation, 
or, at least, I understood them to assert that such sum 
would be sufficient for that purpose. 

Last year the Legislature passed an additional appro- 
priation of $20,000 to fully complete the building, but I 
refused my approval thereof, because I was satisfied that 
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such amount was not adequate for that purpose, and also 
for the reasons stated at length at pages 60 and 61 of 
my Public Papers for 1888. 

The bill now makes an appropriation of $25,000 for the 
purpose of fully completing said building, and it is rep- 
resented that such sum will be entirely sufKcient, and that 
no further appropriation for any such or similar purpose 
will be asked or expected. 

The situation is simply this — the building is partially 
constructed, but is not in a fit condition for use, and the 
expenditure authorized by this bill is absolutely necessary. 
If the appropriation is not approved, the building is use- 
less, and must remain idle, because the institution seems 
to be unable to provide further means to complete it. 
It seems deplorable that so useful and worthy an institu- 
tion as this is conceded to be should be placed in such 
a situation. I feel that, having encouraged the erection of 
this building in 1887, by allowing an appropriation for it 
and permitting an unwise departure from the previous 
general course of the State in such matters, I am to 
some extent responsible, with the Legislature, for the 
present situation, and am somewhat committed to the 
completion of this building. 

I am constrained to think that it is wiser, and that the 
best interests of the State will be better subserved, by 
approving the present appropriation, and thereby enabling 
the building to be made ready for occupancy. An emer- 
gency is presented, unusual and peculiar in its character, 
and this seems to be the only adequate or practical 
solution of it. 

This action, however, must not be regarded as a pre- 
cedent for similar appropriations to similar institutions. 
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My convictions are that the general course pursued 
prior to 1887 should be adhered to, and that no other 
appropriations of this character should hereafter be made. 

DAVID B. HILL. 



VETO, SENATE BILL, NOT PRINTED, TO PROVIDE 
ADDITIONAL INSPECTORS OF FACTORIES. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany June 15, 1889. ) 

Memorandum filed with Senate bill, not printed, entitled "An act to 
amend chapter 462 of the Laws of 1887, entitled 'An act to 
amend chapter 409 of the Laws of 1886, entitled "An act to regu- 
late the employment of women and children in manufacturing 
establishments, and to provide for the appointment of inspectors to 
enforce the same." ' "' Not approved. 

This bill provides for the appointment by the Governor 
of six women as deputy factory inspectors in addition to 
the male factory inspectors now authorized by law. This 
object was intended to be accomplished by the addition 
of the proper provisions therefor, at the end of the present 
section 15 of the the Factory Inspectors Act, without 
changing the present language of the section' except by 
such addition. The last sentence of section 15 now reads 
as follows : 

" The powers of said deputies shall be the same as the power 
of the Factory Inspectors, subject to the supervision and direction of 
the Factory Inspector." 

By an unfortunate clerical error in copying that sentence 
into the new section 15, as proposed to be amended by 
15 
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this bill, the final words, "subject to the supervision and 
direction of the Factory Inspector," are omitted. The 
effect of this bill would, therefore, be to give to the male 
Deputy Factory Inspectors the same powers as the Chief 
Inspector, without qualification. This would inevitably 
lead to a conflict of authority between the inspector and 
his deputies, all having equal powers with no head to 
decide disputes. It is vital to the system of the Factory 
Inspectors' Bureau that there should be one head thereof, 
with power to direct its operations and to supervise and 
direct his subordinates. 

There is still another fatal defect in this bill. By sec- 
tion i8 of the Factory Inspectors Act, which is left 
unamended, the Factory Inspector could have the power 
to remove, at his pleasure, the women deputy inspectors 
appointed by the Governor. No power is given either to 
the Governor or to the Factory Inspector to fill such 
vacancies. The result would be that it would lie in the 
power of the inspector not only to remove the women 
deputies appointed by the Governor, but to absolutely 
abolish the entire board of woman deputies, with no 
power to restore them. The strange spectacle would thus 
be presented of the removal of appointees of the Governor 
of the State by one of his subordinates. 

Section i8 of the Factory Inspectors Act should also 
have been amended by exempting the women deputies 
appointed by the Governor from removal by the inspector. 
Power should also be expressly given to the Governor to 
fill vacancies occurring in the office of women deputy 
factory inspectors, from whatsoever cause. 

I regret exceedingly that such fata] errors should have 
crept into this bill, but the bill did not reach my hands 
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until after the adjournment of the Legislature, when 
amendment became impossible. The appointment of 
women as deputy- factory inspectors seems to be very 
generally desired, and the benefits to be derived there- 
from are obvious and important, but not so important as 
to justify me in placing upon the statute books a law 
containing such serious errors and likely to produce such 
grave complications in its practical working. 

It is to be hoped that the next Legislature will speedily 
pass a bill remedying these defects, in which case I shall 
be glad of the opportunity to approve the same. 

DAVID B. HILL. 



VETO, ITEMS IN ASSEMBLY BILL No. 1027 — THE 
SUPPLY BILL. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, June 15, 1889. J 

Statement of items of appropriation objected to and not approved, 
contained in Assembly bill No. 1027, entitled ''An act mak- 
ing appropriations for certain expenses of government, and 
supplying deficiencies in former appropriations." 

The several items herein enumerated, contained in 
Assembly bill No. 1027, entitled " An act making appro- 
priations for certain expenses of government, and supply- 
ing deficiencies in former appropriations," are objected to 
and not approved for the reasons hereinafter stated : 

" For the Comptroller, for the payment of bills to be audited by him 
for the services of Edmund C Lee, as stenographer to the Assembly 
committee on public education, expenditures of the executive department 
and expenditures of the house, at the rate of five dollars per day, pur- 
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suant to resolution of the Assembly, adopted January twenty-third, 
eighteen hundred and eighty-nine, the sum of six hundred dollars, or so 
much thereof as may be necessary." 

This item is objected to and not approved. 

The employment of a stenographer for the Assembly 
committee named, I am informed, was not legally author- 
ized, and was not necessary. If legally appointed, he 
should be paid from the ample annual general appropri- 
ation of three hundred and forty thousand dollars made 
for the compensation and mileage of members and officers 
of the Legislature. 

" For the Comptroller, for the payment of bills to be audited by him, 
for the services and expenses of Archimedes Russell, Stanford White, 
Charles B. Brush and Albert H. Chester, as special experts to examine 
the construction of the Assembly ceiling and staircase, pursuant to reso- 
lution of the Assembly, passed January twenty-second, eighteen hundred 
and eighty-nine, four thousand five hundred and twenty-two and thirty- 
five one hundredths dollars, or so much thereof as may be necessary." 

This item is objected to and not approved. 

In vetoing a similar item, contained in the supply bill 
of 1888, I said (see page 76 of the Public Papers of the 
Governor for 1888) : 

"No such expenditure of State funds can legally be author- 
ized by concurrent resolution. Under the Constitution a 
proper bill should have been passed by the Legislature and 
an appropriation have been made to carry it into effect. This 
not having been done before the examination referred to in 
the item was entered upon, it is now necessary for the Legis- 
lature to pass a bill legalizing the concurrent resolution men- 
tioned. This is a course the Legislature has frequently 
followed in the case of other expenditures made, under the 
deficient authority of concurrent resolution." 

These general objections to expenditures pursuant to 
concurrent resolutions apply with still greater force to 
expenditures rendered pursuant to the resolution of a 
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single house, which is stated as the authority in the item 
before me. 

" And for Thomas C Clark and Richard W. Upjohn, for services as 
experts in making examinations of the stability of the stone arch vaults 
of the Assembly chamber, and reporting thereon, pursuant to resolution 
of the Assembly, passed January twenty-fourth, eighteen hundred and 
eighty-eight, the sum of four thousand eight hundred dollars.'' 

This item is objected to and not approved, for the same 

reason as. stated in objection to the last preceding item. 

It may be further stated that the item for this same 

purpose was disapproved by me last year, for the reason 

plainly given, that no authority of law existed for the 

expenditure, and it was pointed out that the resolution — 

then called a concurrent resolution — must be legalized by 

an act of the Legislature before an appropriation could 

lawfully be made. 

" For the Comptroller, for the payment of bills to be audited by him, for 
services and disbursements of Edwin H. Risley, as attorney in defend- 
ing the State Dairy Commissioner on investigation before the Senate 
Committee on Public Health, pursuant to resolution of the Senate, passed 
April twentieth, eighteen hundred and eighty-six, the sum of six hundred 
dollars." 

This item is objected to and not approved. 

I am advised that the services described were not neces- 
sary,' so far as the State was concerned, and I see no reason 
why the public money should be used to pay for them or 
for disbursements of the character mentioned. 

" For the Comptroller, for the payment of bills to be audited by him, 
for expenses incurred by the Senate Committee on Public Health of 
eighteen hundred and eighty-six, for fees of counsel in the investigation 
of charges against the State Dairy Commisisioner, pursuant to resolution 
of the Senate, passed April twentieth, eighteen hundred and eighty-six, 
the sum of six hundred and twenty dollars, or so much thereof as may be 
necessary." 

This item is objected to and not approved 
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In 1886 the Senate Committee on Public Health con- 
sisted of three lawyers. It is difficult to perceive what 
need there can have been of counsel to the committee in 
this case. There was no controversy which justified the 
employment of outside counsel. 

" For the Comptroller, for the payment of bills to be audited by him, 
of the B. W. Wooster Furniture Company, for furniture, desks and chairs 
placed in the rooms used by the clerks of the Senate and Assembly and 
their deputies, pursuant to Senate resolution, passed March thirtieth, 
eighteen hundred and eighty-eight, nine hundred and sixty-one dollars. " 

This item is objected to and not approved. 

The policy of the State is that every department should 
pay for such supplies from its regular contingent fund, 
and I see no reason why the clerks of the Senate and 
Assembly should not pay like bills from the ample annual 
appropriation of thirty-three thousand dollars provided for 
their contingent expenses. 

" For the Comptroller, for the payment of bills to be audited by him, 
for attorney and stenographer employed by the special Assembly com- 
mittee, appointed to investigate the condition of the Indians of the State, 
by resolution of the Assembly passed March twenty-first, eighteen 
hundred and eighty-eight, the sum of six thousand dollars, or so much 
thereof as may be necessary; but the compensation of said attorney shall 
not exceed three thousand dollars. 

This item is objected to and not approved. 

Such information as I have been able to obtain does 
not convince me that these services have in any way been 
of any particular value to the State. The payment 
thereof only encourages the continuance year after year 
of useless investigations during the summer months when 
the Legislature is not in session, and tends to promote 
a needless expenditure of the people's money. 

" For the Comptroller, for the payment of bills to be audited by him, 
for services and disbursements of Julien T. Davies, as counsel to the 
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Senate Committee on Taxation and Retrenchment in revising the compila- 
tion of constitutional provisions, statute and cases relating to the assess- 
ment of taxes, and in adding thereto abstracts of cases cited, pursuant to 
resolution of the Senate, passed February third, eighteen hundred and 
eighty-eight, the sum of seven thousand dollars, or so much thereof as 
may be necessary," 

This item is objected to and not approved. 

The results of the deliberations of the committee men- 
tioned never have been such as to justify the expenditure 
of a dollar. The so-called "Vedder Tax bill" was one of 
the remarkable financial measures devised by such com- 
mittee, and the scheme of taxation therein proposed has 
met with the practically unanimous condemnation of the 
people of the State, and has been pronounced absurd and 
unsound by all who have given any special consideration 
whatever to the fundamental principles which should pre- 
vail in taxation. 

The Comptroller is the financial officer of the State, and 
he is ready to give advice upon matters relating to the 
increase of State revenues. Certainly the State does not 
need committees, with a long retinue of special counsel, 
stenographers, clerks and attendants, to devise additional 
methods of taxation. 

" For the Comptroller, for the payment of bills to be audited by him, 
for services and disbursements of George Bliss, as counsel to committee 
of the Senate on general laws in its investigation of trusts from February 
twentieth to December thirteenth, eighteen hundred and eighty-eight, 
pursuant to resolutions of the Senate passed February sixteenth and Feb- 
ruary twenty-ninth, eighteen hundred and eighty-eight, the sum of four 
thousand and thirty-one dollars and seventy-nine cents, or so much thereof 
as may be necessary." 

This item is objected to and not approved. 

The committee on general laws of the Senate of 1888 
consisted of seven members, of whom six were lawyers by 
profession. This would seem to have been a sufficient 
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number of the legal fraternity to have conducted 
an investigation without the aid of special counsel. At 
any rate one special assistant was sufficient, and General 
Pryor was amply competent to aid and give all necessary 
advice to the committee in legal matters. The extravagant 
employment of numerous counsel — who are not infre- 
quently obstructionists to real investigation — as well as a 
multitude of stenographers, experts and clerks, by various 
special and standing committees of the Legislature, has 
become an abuse no longer to be tolerated without protest. 
Such a protest I desire now to make, and to make it prac- 
tically effective by disapproving this and several other 
items of like character. The time has come when it is 
necessary to cry a halt in such wasteful expenditure of 
money taken from the people by taxation. 

"For the Comptroller, for compensation for services of James K. 
Apgar, as stenographer to the special committee appointed by resolution 
of the Assembly passed May eleventh, eighteen hundred and and eighty- 
eight, to prepare a system of rules for the Assembly and to methodize 
and improve the manner of making laws, the sum of seven hundred and 
fifty dollars." 

This item is objected to and not approved. 

I am informed that the so-called stenographer, who was 
the speaker's clerk, is not a stenographer, and that there 
was no occasion for his nominal appointment as such, except 
to give him an additional place and extra compensation. 

" For the Comptroller, for compensation to Jennie Turner, for her 
services as stenographer to the committee on taxation and retrenchment 
in the matter of the investigation of Bloomingdale Asylum, by resolution 
of the Senate, adopted March ninth, eighteen hundred and eighty-eight, 
five hundred dollars, or so much thereof as may be necessary." 

This item is objected to and not approved. 

The Comptroller informs me that this committee had a 
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regular stenographer at the time the alleged services were 
performed, and such stenographer was paid during said 
time. For these reasons he has refused payment of the 
bill for additional stenographic services to the committee 
on taxation and retrenchment. There was no authority of 
law for such additional stenographer. 

" For the Superintendent of Public "Works, for repairing the roads and 
bridges on the Onondaga Indian reservation, two thousand dollars, 
twelve hundred dollars of which shall be expended on the new William 
HiU cross road, as laid out in eighteen hundred and seventy-four, and 
eight hundred dollars on the highway known as the main Cardiff road." 

This item is objected to and not approved. 

I am informed that the roads and bridges named are in 
a sufficiently good condition for all necessary public pur- 
poses, and I, therefore, have concluded that the expendi- 
ture proposed is not warranted at this time. 

" For the repairs of roads and bridges on the Cattaraugus Ind.ian 
reservation near Gowanda and Versailles, three thousand dollars." 

This item is objected to and not approved, for the same 
reason as that stated in objection to the last preceding 
item. 

" For building a bridge over the Allegany river at Onoville, in the 
town of South Valley, on the Allegany Indian reservation, according to 
estimates of the Superintendent of Public Works (in addition to the 
appropriation made by chapter two hundred and seventy of the Laws of 
eighteen hundred and eighty-eight), twenty-one thousand five hundred 
dollars; but no part of this appropriation, except for necessary inspec- 
tion and engineering, shall be expended until a contract shall have been 
executed, with sufficient sureties, by the lowest responsible bidder or 
bidders, after suitable advertisement, for the completion of the work as 
contemplated, within the limits of this appropriation and that made 
therefor in said chapter two hundred and seventy. " 

This item is objected to and not approved. 
While the bridge which it is proposed by this item to 
rebuild is, from what I learn, probably in need of some 
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repairs, I am unable to give this appropriation my approval 
for the following reason : The clause making mandatory 
the awarding of the contract to the lowest bidder is at 
variance with the usual custom of leaving it optional with 
the Superintendent of Public Works to reject any or all 
bids, and past experience has shown that such a mandatory 
clause frequently operates to the great detriment and 
defrauding of the State. It presents a constant temptation 
to bidders to form combinations whereby even the lowest 
bidder obtains the contract at a price largely in excess 
of what is actually a just and reasonable compensation 
for the work to be done. This same contract clause com- 
pels the disapproval of many other items of a somewhat 
similar character. I have waived this objection only where 
the necessity for the work seemed imperative. 

' ' For the completion of the channel in the Peconic river in the county of 
Suffolk, the additional sum of three thousand five hundred dollars, but no 
part of this appropriation, except for necessary inspection and engineer- 
ing, shall be expended until a contract shall have been executed, with 
sufficient sureties, by the lowest responsible bidder or bidders, after suit- 
able advertisement, for the completion of the work as contemplated, 
within the limits of this appropriation and that made in chapter four 
hundred and thirty-four of the Laws of eighteen hundred and eighty- 
eight." 

This item is objected to and not approved. 

The provision as to awarding the contract, mentioned 
in disapproval of the last preceding item, compels me also to 
disapprove this item. 

" For removing the obstructions and otherwise improving the naviga- 
tion of Grass river, three thousand dollars; one thousand dollars of the 
above amount to be expended on the middle branch, one thousand dol- 
lars on the main branch above Canton, and the remaining one thousand 
dollars to be expended on the river below Canton." 

This item is objected to, and not approved, for the 
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reason that it is not deemed expedient to make the pro- 
posed expenditure at the present time. The burden of 
taxation is continually increasing and there is need for 
the most rigid economy. 

' ' For removing the obstructions in that portion of the Genesee river in 
the county of Allegany, where said obstructions are diverting said river 
from its proper channels, ten thousand dollars, or so much thereof as may 
be necessary.'' 

This item is objected to, and not approved. 

In 1839 and 1840, a portion of the channel of the 
Genesee river was made straight for the purpose of pro- 
tecting the canal, and in the fifty years past the State 
has paid for damages resulting from such change only 
I320. In view of this fact, I do not see any valid reason 
for the excessive appropriation of ten thousand dollars 
asked for in this item. If the rivet has been diverted by 
the State from its proper channel to the injury of any 
citizen, a tribunal exists where such claim should be 
presented. 

The item is also defectively drawn, in that it does not 
designate the State officer who is to make the expenditure. 

" For the purpose of improving, turnpiking and grading the State road 
on the Allegany Indian Reservation, running across the towns of Carroll- 
ton, Great Valley, Salamanca, Red House, Cold Spring and South Valley, 
six thousand dollars, to be apportioned as follows, namely: One thousand 
dollars to be expended on that portion of said road situated in each of 
the six towns aforesaid." 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the pro- 
posed expenditure at the present time. 

The item is also defectively drawn, in that it does not 
designate the State officer who is to make the expenditure. 
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" For the Superintendent of Public Works, for dredging, removing 
obstructions and otherwise improving the navigable channel of Big Chazy 
river, from Lake Champlain to Champlain village, ten thousand dollars." 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the pro- 
posed expenditure at the present time. 

" For the Superintendent of PubUc Works, for dredging and deepening 
Penataquit creek. Bay Shore, Suffolk county, eight thousand dollars, but 
no part of this appropriation, except for necessary inspection and 
engineering, shall be expended until a contract shall have been executed, 
w-ith sufficient sureties, by the lowest responsible bidder or bidders, after 
suitable advertisement, for the completion of the work as contemplated, 
within the limits of this appropriation.'' 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the pro- 
posed expenditure at the present time. It is also objec- 
tionable inasmuch as it contains the contract clause to 
which reference was made in disapproval of the Onoville 
bridge item. By reason of such a clause the State has 
oftentimes been obliged to pay excessive sums for the 
construction of various public works. 

" For the Superintendent of Public Works, for dredging the Oswe- 
gatchie river and its tributaries, above the junction of the Fine and Harris 
ville branches in St. Lawrence, Lewis and Herkimer counties, removing 
sand-bars therefrom and otherwise improving the navigable condition 
thereof, six thousand dollars." 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the 
proposed expenditure at the present time. 

" For the Superintendent of Public Works, for completing and increas- 
ing the capacity of Stillwater reservoir on Beaver river, constructed pur- 
suant to chapter three hundred and thirty-six of the Laws of eighteen 
hundred and eighty-one, chapter three hundred and sixty-two of the 
Laws of eighteen hundred and eight-two, chapter five hundrpd and 
fifty-one of the Laws of eighteen hundred and eighty-four, and chapter 
three hundred and thirty of the Laws of eighteen hundred and eighty- 
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six, by raising the dam not less than eight feet, in accordance with 
the recommendation of the State Engineer and Surveyor, as contained in 
Senate document number twenty-nine of eighteen hundred and eighty- 
nine, so as to restore, as far as practicable, to the Black river, the amount 
of water diverted from it for the use of the State canals, the sum of 
twenty-five thousand dollars, or so much thereof as may be necessary; 
the work to be done under the direction of the Superintendent of Public 
Works, according to plans and specifications prepared or to be prepared 
by the State Engineer and Surveyor." 

This item is objected to and not approved, for the same 
reasons as those stated in objection to the Penataquit creek 
item. 

" For the Superintendent of Public Works, for deficiency in appropria- 
tion for exchanging the iron highway bridge crossing the outlet of 
Crooked lake, in the village of Penn Yan, for another iron bridge to span 
the entire outlet, authorized by chapter three hundred and eighty-nine of 
the Laws of eighteen hundred and eighty-eight, four hundred and eighty- 
two dollars.'' 

This item is objected to and not approved. 
I am advised by the Superintendent of Public Works that 
this is not a proper charge against the State. 

" For ditching on the north side 'of the Erie canal, easterly and westerly 
■ to the State ditch already constructed near the Suiter road in the town of 
Manlius, county ef Onondaga, fifteen hundred dollars; said ditch being 
for the purpose of properly draining the leakage from the Erie canal, 
in accordance with the plan and estimate of the State Engineer and 
Surveyor," 

This item is objected to and not approved. 

This appropriation is unnecessary; Chapter 240 of the 
Lavirs of 1889, entitled "An act to provide ditches to 
carry off the leakage from the canals, and making an 
appropriation therefor," was approved by me on May sixth, 
and the appropriation therein made of twenty thousand 
dollars is applicable to the work proposed by this item. 

" For ditching on the north side of the Erie canal, easterly to Lake 
brook, and for cleaning out and deepening Lake brook, so as to properly 
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drain the leakage from said canal and prevent the waters of said Lake 
brook from backing up above the culvert where said Lake brook flows 
beneath said Erie canal near the village of Kirkville, county of Onondaga, 
in accordance with the plan and estimate of the State Engineer and 
Surveyor, two thousand dollars," 

This item is objected to and not approved for the same 
reason as that stated in objection to the last preceding 
item. 

" For repairing the highway leading south-west from the village of 
Hogansburgh through the St. Regis Indian reservation, to the St. Law- 
rence county line, one thousand dollars '' 

This item is objected to and not approved. I am 
advised that there is no merit in this appropriation. 

' ' For the commissioners of fisheries for necessary repairs of the State 
road from the east line of the town of Forestport, Oneida county, to 
WoodhuU, in Herkimer county, one thousand dollars, or so much thereof 
as may be necessary." 

This item is objected to and not approved. 

The Commissioners of Fisheries do not recommend this 

appropriation. 

For the Commissioners of Fisheries : 

" And for necessary repairs of the road from Number Four, in Lewis 
county, to the Stillwater reservoir, one thousand dollars, or so much 
thereof as may be necessary." 

This item is objected to and not approved, for the 
same reason as that stated in objection to the last 
preceding item. 

" For the purchase of an electric light plant at the Auburn prison and 
the State Asylum for Insane Criminals, at Auburn, five thousand dollars; 
to be expended under the direction of the Superintendent of State 
Prisons." 

This item is objected to and not approved. 
It is not an advisable expenditure at this time, and I 
am also informed that if electric light is decided to be 
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necessary for Auburn prison the State can better obtain 
it from the local company or companies established for 
furnishing such light in the city of Auburn. 

" For the payment of the expenses of cartage of Senate documents to 
and from the post-office in Albany during the session of eighteen hun- 
dred and eighty-nine, the sum of three hundred and seventy-five dollars, 
to be paid to the parties who rendered the services." 

This item is objected to and not approved. 

These expenses should properly be met from the ample 
appropriations of thirty-three thousand dollars provided 
for the contingent expenses of the Senate and Assembly. 

" For the State Lunatic Asylum at Utica, for deficiency in appropria- 
tions for foundations of chimney, repairs of boiler-house, electric light 
plant and ice house, seven thousand dollars.'" 

This item is objected to and not approved. 

Chapter four hundred and sixty of the Laws of eighteen 
hundred and eighty-seven contained the following appro- 
priation and condition : 

" For the State Lunatic Asylum at Utica, and for the erec- 
tion of a new engine and boiler-house for electric plant; for 
purchase of electric plant and boiler and for setting same, 
twenty-two thousand eight hundred and thirty dollars. The 
plans and specifications for the work shall be submitted to 
and be approved by the Comptroller, and the contracts there- 
for shall be approved by him and shall be such as to satisfy 
him that the material will be purchased and the work done 
within the limits of the appropriation therefor." 

I must decline to. countenance what appears to be a 
violation of the reasonable condition which was a part 
of the original appropriation. 

For the State Lunatic Asylum at Utica : 

" For the purchase of two hundred acres of land for said asylum, forty 
thousand dollars; but no part of the said forty thousand dollars shall be 
expended until the Comptroller shall certify in writing, to be filed in his 
office, that the price agreed upon for said land is reasonable." 
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For the Buffalo State Asylum for the Insane : 

" For enlargement of boiler and coal-house, for new boiler and stoker, 
with setting and connections for dynamos, storage battery, wiring and 
fixtures, for electric lighting, twenty-seven thousand two hundred and 
seventeen dollars and forty-eight cents." 

For the Buffalo State Asylum for the Insane : 

" And for legal expenses incurred in mandamus proceedings, upon biUs 
to be approved by the Attorney-General and audited by the Comptroller, 
seven hundred and fifty and thirty-eight one hundredths dollars." 

This item is objected to and not approved. 

This appears to be a needless expenditure of money. 
The Attorney-General of the State could have defended 
the rights of the State, and the employment of special 
counsel was unnecessary. 

For the State Homoeopathic Asylum for the Insane at 
Middletown ; 

' ' And for the erection of a new house for the gardener, eighteen 
hundred dollars." 

For the State Asylum for Idiots : 

" For plumbing in the new dormitory building and for furniture, four 
thousand dollars." 

For the Thomas Asylum for Orphan and Destitute 

Indian Children : 

" For the erection of a new brick boiler-house, a new steam boiler with 
steam-heating fixtures for heating the building, seven thousand five 
hundred dollars. " 

For the Hudson River State Hospital for the Insane : 

" For new ice-house, barns and stables, shelter-house and new laundry 
machinery, seven thousand seven hundred dollars. " 

For the State Industrial School at Rochester : 

" For asphalt pavement, furniture, electric light, laundry and paint- 
room, forty-seven thousand dollars; but no part of the said forty-seven 
thousand dollars shall be expended until a contract shall have been exe- 
cuted with sufficient sureties, by the lowest responsible bidder or bidders. 
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after suitable advertisement for the completion of the work and the 
purchase of the materials, as contemplated, within the limits of this 
appropriation." 

These several items are objected to, and not approved, 
for the reason that it is not deemed expedient to make 
the proposed expenditures at the present time. 

' ' For the New York State Institution for the Blind at Batavia, to be 
expended by the local board of managers, for sewerage, upon plans to be 
approved by the State Engineer and Surveyor, thirty thousand dollars." 

This item is objected to and not approved. 
This expenditure, so far as I have been able to ascertain, 
has not been recommended by the State Board of Charities. 

" For the stenographers of the Senate and Assembly, for the session 
of the Legislature of eighteen hundred and eighty-nine, for preparing 
for publication the Legislative Record of their respective houses, pursuant 
to the provisions of chapter one hundred and eighty-one of the Laws of 
eighteen hundred and eighty-seven, the sum of five thousand dollars, 
namely; For the stenographer of the Senate, two thousand dollars, and 
for the stenographer of the Assembly, three thousand dollars." 

This item is objected to and not approved. 

I am becoming convinced that the Legislative Record 
is a useless publication, and that as an experiment it has 
failed. The Legislative Record, whatever may have been 
the plan of its originators, does not approach the Con- 
gressional Record in thoroughness. It is, in fact, little more 
than a slightly advanced publication of the regular Journals 
of the Houses with the addition of an again and again 
republished list of officers and of committees and of 
various compilations. Last year, with much hesitation, 
I gave my approval to an appropriation for large and 
extra compensation, in addition to their regular salaries, 
to the stenographers mentioned in this item, but there 
was no understanding that such action was to be con- 
16 
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sidered as establishing a precedent for a similar annual 
appropriation. Experience has satisfied me that this legis- 
lative extravagance should come to an end. I am unable 
to perceive a single public interest that is served by this 
publication. 

"For the purchase of one and three-quarter acres (more or less) of 
ground adjoining Washington headquarters, at Newburgh, grading, 
fencing and improving the same, twenty-five thousand dollars. Said 
sum to be paid to the trustees of Washington headquarters, and to be 
expended by them in the purchase and embellishment of said lands. But 
no part of this appropriation shall be expended until the Comptroller 
shall certify in writing, to be filed in his office, that the price agreed upon 
for said land is reasonable, and that the purchase and all contemplated 
improvements of said land will not cost more than the sum herein 
appropriated " 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the pro- 
posed expenditure at the present time. 

' ' For Ughting the State camp ground at Peekskill by electricity during 
the year eighteen hundred and eighty-nine, five thousand dollars, or so 
much thereof as may be necessary, the bills therefor to be audited by 
the Adjutant-General." 

This item is objected to, and not approved, for the 
same reason as that stated in objection to the last 
preceding item. 

" The balance remaining in the treasury unexpended of the sum of 
twenty thousand dollars, appropriated by chapter four hundred and sixty 
of the Laws of eighteen htmdred and eighty-seven, for completing the 
wall along a portion of the bounds of the enclosure of the yard at 
Clinton prison, being the sum of three thousand nine hundred and one 
dollars, is hereby reappropriated for the same purpose." 

This item is objected to and not approved. 
I cannot learn that any real necessity exists for this 
appropriation. 
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" For the State Board of Health, for deficiency for the year ending 
September thirtieth, eighteen hundred and eighty-nine, the sum of three 
thousand dollars, oi so much thereof as may be necessary." 

This item is objected to and not approved. 

I am not satisfied that any sufficient reason exists for 
anticipating a deficiency in the appropriation for the State 
Board of Health. 

" For the purchase of law books for the Supreme Court library in the 
fifth judicial district, one thousand five hundred dollars, to be expended 
by the judge in chai-ge of said library. " 

" For the library of the Court of Appeals at Rochester, for the purchase 
of books, to be paid on bills therefor, certified by a majority of the justices 
of the Supreme Court in the seventh judicial district, one thousand 
dollars." 

" For the purchase of books for the State law library at Syracuse, to be 
paid on bills therefor, certified by a majority of the justices of the Supreme 
Court in the fifth judicial district, one thousand dollars." 

" For a law library of the judges of the Court of Appeals, for the pur- 
chase of law books, five hundred dollars, to be paid on bills therefor, cer- 
tified by the judge having such library in charge. " 

" For the Supreme Court law library at Newburgh, in the second 
judicial district, for the purchase of law books, to be paid on the certifi- 
cate of the judge having charge of such library, fifteen hundred dollars." 

These several items are objected to and not approved. 

These expenditures, I am inclined to think, should not 
exceed the usual annual appropriation for such purposes. 
The State provides liberally for its judges, and if an 
increase in the allowance for law books is advisable, it 
should properly be made in the annual general appropri- 
ation bill. 

" For advances by the Comptroller to the clerks of the Senate and 
Assembly, for contingent expenses of the Legislature and for the pur- 
chase of file-boards known as the Keystone file, for the use of the Senate 
and Assembly, three thousand dollars, or so much thereof as may be 
necessary." 

This item is objected to and not approved. 

If, practically, the whole of this appropriation is 
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intended for the purchase of bill files, it is an extrava- 
gant sum for such purpose, and if, on the other hand, 
a large portion is intended for other purposes, the pur- 
poses should be specified in order that their propriety- 
may be passed upon by the Executive. The appropria- 
tion in the general appropriation bill, today approved 
by me, of thirty-three thousand dollars for contingent 
expenses of the Legislature, would seem to be ample for 
all proper expenses of this character. 

" For the preparation, printing and binding of five hundred copies of 
the reports of the decisions of the Commissioners of Claims since the 
organization of the board to the present time, in one volume, under the 
direction of the clerk of said commissioners, the sum of two thousand 
dollars, or so much thereof as may be necessary; said reports shall be 
prepared in form like that of the reports of decisions of the Supreme 
Court of this State, and shall be distributed as follows, namely: Two 
copies to each member of the Legislature, one copy to each State depart- 
ment, one copy to each of the Commissioners of Claims and judges of the 
Court of Appeals, two copies to each legislative library, and to each 
judicial district library, one copy to each of the libraries of the Court of 
Appeals, two copies to the library of the Commissioner of Claims, one 
hundred copies to the trustees of the State library for exchanges, and the 
remainder in the discretion of the clerk of said commissioners." 

This item is objected to and not approved, for tiie 
reason that it is not deemed expedient to make the 
proposed expenditure at the present time. 

" For the clerk of the Assembly, for the purchase of a fire and burglar- 
proof safe for the use of the financial clerk of the Assembly, six hundred 
dollars." 

This item is objected to and not approved. 

I am not aware of any necessity which makes this 
expenditure advisable. In any event, the amount proposed 
to be appropriated for the purpose is excessive. An 
ordinary small safe, worth one hundred dollars or less, 
would meet every requirement. The Capitol building is 
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fire-proof, and well supplied with watchmen at night, 
while in the daytime the clerk of the Assembly or some 
of his numerous assistants are presumed to be in the 
clerk's office. A large fire-proof safe is already in one of 
the clerk's rooms, and at very slight expense a com- 
partment .could be arranged therein for the safe-keeping 
of such small sums of money as the financial clerk has 
need to withdraw from the bank and keep on hand. 

" For furnishmg, for the use of the Assembly committee on judiciary, 
eleven copies each of the Penal Code, the Criminal Code and the Code of 
Civil Procedm-e; one set of Revised Statutes, last edition; two copies of 
the Rules of Practice and one set of the Table of Statutes of this State 
prepared by Clarence F. Birdseye, pursuant to resolution of the Assembly, 
passed January thirty-first, eighteen hundred and eighty-nine, one 
hundred and sixty-one dollars. " 

This item is objected to and not approved. 

Almost every year an appropriation of similar character 
is presented to me for approval, and each year's investi- 
gation shows that, with few exceptions, the law books 
mentioned in the appropriation have disappeared. I was 
decidedly reluctant to approve such items when they 
annually covered only five or six sets of some of the law 
books. Now, when it appears that eleven sets are 
purchased for the Assembly and nine sets for the Senate, 
I am compelled to withhold my approval, especially as I 
am informed that very few of these books are now in the 
possession of the State. I dislike to appear discourteous 
to the Legislature, but such disappearance, year after year, 
of the books of the State involves nothing less than petit 
larceny. The persons who have taken the books away 
should be required by the clerks of the Senate and 
Assembly to return or pay for such books, and thus the 
State will be reimbursed or saved a needless and increasing 
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annual expenditure. The amount in question is not large, 
but the principle at stake is of importance. It also seems 
to me that payment for such expenses should properly be 
made from the ample contingent fund annually provided 
for each House. 

" For furnishing to the Senate library, two sets Revised Statutes, five 
volumes New York Reports, one copy Abbott's New York Digest, for 
eighteen hundred and eighty-eight, nine copies Throop's Civil Code and 
nine copies Criminal and Penal Code, pursuant to resolution of the Senate, 
passed January twenty-fifth, eighteen hundred and eighty-nine, the sum 
of one hundred and seventy-eight dollars and fifty cents. " 

This item is objected to and not approved, for the reason 
stated in objection to the last preceding item. 

" For the clerk of the Senate, to pay for services of the superintendent 
designated by him to have charge of the wrapping department of the 
Senate, pursuant to resolutions of the Senate passed March twenty -ninth, 
eighteen^hundred and eighty-eight, and January seventeenth, eighteen 
hundred and eighty-nine, the stim of seven hundred and fifty dollars, 
or so much thereof as may be necessary." 

This item is objected to and not approved. 

There is no such officer of the Senate as the superin- 
tendent of the wrapping department, and no expenditure 
for his services is authorized by any law of the State. 

" For the clerk of the Senate, for the continuation of the general index 
of the legislative documents from eighteen hundred and seventy-seven to 
eighteen hundred and eighty-nine, pursuant to concurrent resolution of 
the Senate and Assembly, adopted May eleventh, eighteen hundred and 
eighty-eight, to be paid on the certificate of the clerk of the Senate to 
the person performing the work, and for the necessary services of 
additional clerical aid in the desk, the sum of nine hundred dollars." 

This item is objected to and not approved, for the 
reason that the services were apparently not rendered 
by authority of any law ; and for the further reason 
that if authorized by law they should be paid for out 
of the annual general appropriation of three hundred and 
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forty thousand dollars made for the compensation and 
mileage of members and officers of the Legislature. 
For the clerk of -the Senate : 

" For clerical services to the Senate committee on general laws, for the 
sessions of eighteen hundred and eighty-eight and eighteen hundred and 
eighty -nine, the sum of one thousand dollars." 

This item is objected to and not approved. 

All proper clerical services for the Senate committees 
are established by law, and ample provision for payment 
for such services is made in the annual general appro- 
priation bill. 

' ' For printing five thousand extra 'copies of the report of the annual 
meeting of the New York State Dairymen's Association, as provided by 
resolution of the Assembly passed March twenty-eighth, eighteen hun- 
dred and eighty-nine, the sum of thirteen hundred dollars, or so much 
thereof as may be necessary, to be paid by the Comptroller upon the 
certificate of the secretary of said association." 

This item is objected to and not approved. 

So far as I can learn, no authority of law exists for 
the printing mentioned. Had a proper bill been passed 
for such work, I would probably have cheerfully approved 
the same if its desirability had been shown, but after 
repeated vetoes of similar appropriations, I cannot counte- 
nance the attempt to legalize the resolution simply of 
one house of the Legislature. The statutes plainly exhibit 
the way in which such printing can be legally ordered, 
and this item practically violates and ignores a wise 
provision of law. 

" For the payment of the fees of witnesses, mileage and sheriffs' fees, 
upon application for executive clemency, as provided by chapter two 
hundred and thirteen, Laws of eighteen hundred and eighty-seven, the 
sum of five hundred dollars." 

This item is objected to and not approved. 

This appropriation is not necessary, sufficient provision 
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having been made for the same purpose in the item for 
the executive chamber, contained in the general appro- 
priation bill, which I have to-day approved. 

" For the State Treasurer, for deficiency in appropriation for furniture, 
books, binding, printing and other necessary expenses of his office, for 
the year ending September thirtieth, eighteen hundred and eighty-nine, 
the sum of six hundred dollars." 

This item is objected to and not approved. 

Ample provision was made in the general appropriation 
bill of last year for the usual ordinary expenses of the 
Treasurer's office. 

' ' For the trustees of the State library, for extra expenses of main- 
tenance involved in occupying the new quarters and in reorganizing and 
recataloguing the library, ten thousand dollars." 

This item is objected to and not approved. 

I have carefully read the statement of the secretary 
of the regents as to the extra expense to meet which 
this appropriation is desired, and I am not convinced 
that any pressing necessity exists at the present time 
for this large additional expenditure. Liberal provision 
is made in the general appropriation bill, which I have 
to-day approved, for the ordinary expenses and main- 
tenance of the library. 

" For the trustees of the State library, for the purchase of books and 
for binding, lettering and marking books for the library, during the cur- 
rent fiscal year, in addition to the sums appropriated therefor by chapter 
two hundred and sixty-nine of the Laws of eighteen hundred and eighty- 
eight, the sum of four thousand dollars." 

This item is objected to and not approved. 

The general appropriation bill authorizes the expenditure 
of the large sum of fifteen thousand dollars for the 
purchase of books during the fiscal year beginning 
October i, 1889. This is an increase of ten thousand 
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dollars over the amount appropriated last year for the 
same purpose. In about three months this fund of fifteen 
thousand dollars will become available, and I am satis- 
fied that no great public interest will suffer by delay in 
the purchases and work proposed until then. 

" For the Superintendent of State Prisons, for repairs to the State 
plank-road, running from Clinton prison to Dannemora station, on the 
Ogdensburg and Lake Champlain railroad, two thousand dollars." 

This item is objected to and not approved. 
From all the information I am able to obtain, this 
expenditure is not necessary at the present time. 

" For the State Normal and Training School at Cortland, to be expended 
under the direction of the local board of managers, for removing boilers 
and erecting a building for the same, heating and ventilating school 
buildings, ten thousand dollars." 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the 
proposed expenditure at the present time. 

The people are poor, and the burden of taxation 
oppresses this year even more heavily than ever. 

' ' For the State Normal and Training School at Fredonia, to be expended 
under the direction of the local board of managers, for furnishing indus- 
trial department, gymnasium, chapel and school-rooms, for fitting up 
and furnishing laboratory, library and reading-rooms, for providing and 
furnishing new recitation rooms for practice classes in present building, 
and for painting, alteration in present building and repairs, twelve 
thousand five hundred dollars, or so much thereof as may be necessary." 

This item is objected to and not approved, for the same 
reason as that stated in objection to the last preceding 
item. 

For the State Normal and Training School at Fredonia : 

"And for additions to the present building, to provide new school- 
rooms, work-rooms, chapel and boiler-house, for raising present chapel 
roof for second story and dividing same into school-rooms and for addi- 



250 Public Papers of Governor Hill. 

tional heating and ventilation, forty-nine thousand dollars, or so much 
thereof as may be necessary, all to be expended by the local board of 
managers of said school, after plans and specifications, and a contract 
executed with proper sureties for the completion of the same -nathin the 
sums herein appropriated, shall have been approved by the said local 
board of managers, by the Superintendent of Public Instruction and by 
the Comptroller." 

This item is objected to and not approved, for the same 

reasons as those stated in the last two preceding items. 

' ' For the State Normal and Training School at Potsdam, to be expended 
under the direction of the local board of managers, to pay insurance due, 
six hundred and seventy dollars and seventy-five cents." 

This item is objected to and not approved. 

I am not aware of any reason why the State should 
deviate from its established policy of being its own 
insurer. 

For the State Normal and Training School at Potsdam : 

" And for supplies, furniture and carpets and for general repairs and 
betterments, four thousand three hundred and seventeen dollars.' 

This item is objected to and not approved, for the 

reason that it is not deemed expedient to make the 

proposed expenditure at the present time. 

" For the State Normal and Training School at New Paltz, for furnishing 
lighting, and changes in the present building, and grading and walks, 
nine thousand six hundred and seventeen dollars." 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the pro- 
posed expenditure at the present time. 

" For the State Normal and Training School at Oneonta, for furnishing 
and painting the assembly hall, school-rooms, offices and parlors, and for 
plumbing and furnishing the science room, the sum of thirty-two thousand 
eight hundred dollars." 

This item is objected to and not approved, for the same 

reason as that stated in objection to the last preceding 

item. 



Public Papers of Oovbrnor Hill. 251 

" For the State Normal and Training School, at Oneonta, for grading, 
excavating and repairing grounds, and for walks, the sum of fifteen 
thousand dollars. " 

This item is objected to and not approved, for the 
same reasons as those stated in objection to the last two 
preceding items. 

For the State Normal and Training School at Oswego : 

" And for providing necessary implements for carrjdng out the pro- 
visions of chapter three hundred and thirty-four of the Laws of eighteen 
hundred and eighty-eight, the sum of twelve hundred dollars. " 

This item is objected to and not approved. 

No other normal school in the State has applied for a 

special appropriation for such purpose. 

" For the Normal and Training School at Brockport, to be expended by 
the local board of managers, for ventilation, furniture, grading and 
fencing grounds, stone walks, out-buildings, and for repairs of old build- 
ing, the sum of twelve thousand dollars, or so much thereof as may be 
necessary. " 

This item is objected to and not approved, for the 
reason that it is not deemed expedient to make the 
proposed expenditure at the present time. 

For the Superintendent of Public Instruction : 

' ' For deficiency in the appropriation for holding uniform examinations 
for commissioner's certificates, one thousand five hundred dollars." 

This item is objected to and not approved. 

Extremely ample provision has been each year made 
for the expenses of the Superintendent of Public Instruc- 
tion, and I am not aware of any sufficient reason why 
he should exceed the appropriations thus made. 

For the Superintendent of Public Instruction : 

' ' For deficiency in the appropriation for holding examination for State 
certificates, one thousand dollars." 

This item is objected to for the same reason as that 
stated in objection to the last preceding item. 
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For the Superintendent of Public Instruction : 

' ' For deficiency in appropriation for clerk hire for the fiscal year ending 
September thirtieth, eighteen hundred and eighty-nine, one thousand 
four hundred and seventy- three dollars and fifty-seven cents.'' 

This item is objected to for the same reasons as those 
stated in objection to the last two preceding items. 
For the Superinterident of Public Instruction : 

" And for deficiency in the appropriation for furniture, books, binding, 
blanks, printing and other necessary expenses of the office of Superin- 
tendent of Public Instruction, one thousand dollars. " 

This item is objected to and not approved for the 
same reasons as those stated in objection to the last 
three preceding items. 

" For payment for printing, binding and lithographing done in pursu- 
ance of chapter two hundred and forty of the Laws of eighteen hundred 
and eighty-five, not already paid for, the sum of four thousand three 
hundred and eighty-three dollars and forty-two cents, or so much thereof 
as may be necessary. " 

This item is objected to and not approved. 

I am informed by the Comptroller that this is sup- 
posed to be for the payment of an illegal bill for print- 
ing volume fifteen of the Colonial History, which bill has 
been heretofore rejected and disallowed. 

Several other appropriations contained in the bill are 
deemed excessive, but I have no power to reduce them, 
as I am compelled by the Constitution to approve or 
disapprove an item of appropriation as a whole. It is, 
however, to be remembered that every item is subject to 
the general clause which declares that "no warrants shall 
be issued except in case of salaries until the amounts 
claimed shall have been audited and allowed by the 
Comptroller, who is hereby authorized to determine the 



Public Papers of Oovbrnor Hill. 253 

same." I have, therefore, approved several items, relying 
upon the Comptroller to rigidly exercise the power of 
audit given him in the first paragraph of this bill. 

DAVID B. HILL. 



VETO, ITEM IN ASSEMBLY BILL No. 609. —THE 
APPROPRIATION BILL. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, June 15, 1889, 

Statement of item of appropriation objected to and not approved, 
contained in Assembly bill No. 609, entitled " An act making 
appropriations for the support of government." 

The item herein specified, contained in Assembly bill 
No. 609, entitled "An act making appropriations for the 
support of government," is objected to and not approved 
for the reasons hereinafter stated : 

" And for traveling and other incidental necessary expenses of said 
commissioner, one thousand five hundred dollars, or so much thereof as 
may be necessary." 

This item is objected to and not approved. 

No necessity exists for such an appropriation. By 

chapter 283 of the Laws of 1889, the powers of the 

State Commissioner in Lunacy are suspended, except so 

far as they are to be exercised as a member of the 

State Board of Lunacy Commissioners, created by said 

act, which act also makes adequate provision for all 

contingent expenses of the board. 

DAVID B. HILL. 



254 Public Papers of Governor Hill. 

VETO, ITEMS IN ASSEMBLY BILL No. 294, REAP- 
PROPRIATING BALANCES FOR THE STATE 
DITCH IN ONONDAGA COUNTY AND FOR 
CAYUGA CREEK. 

State of New York. 

EXECUTIVE CHAMBER, \ 

Albany June 15, 1889. \ 

Statement of items of appropriation objected to and not approved, 
contained in Assembly bill No. 294, entitled ''An act to reap- 
propriate certain unexpended balances of former appropriations'' 

The several items herein enumerated, contained in 
Assembly bill No. 294, entitled "An act to reappro- 
priate certain unexpended balances of former appropria- 
tions," are objected to and not approved, for the reasons 
hereinafter stated : 

" For improving, enlarging and removing obstructions from channel 
of State ditch running from Liverpool to Mud lock, in town of Salina, 
Onondaga county, as provided in chapter three hundred and fifty-one 
of the Laws of one thousand eight hundred and eighty-seven, four 
thousand dollars." 

This item is objected to and not approved. 

This appropriation is unnecessary. Chapter 240 of the 

Laws of 1889, entitled "An act to provide ditches for 

carrying off the leakage from the canals and making an 

appropriation therefor," was approved by me on May sixth, 

and the appropriation therein made of twenty thousand 

dollars is applicable to the work proposed by this item. 

" For improving channels of Cayuga creek and its tributaries, as pro- 
vided in chapter four hundred and fifty-five of the Laws of one thousand 
eight hundred and eighty-seven, five thousand dollars." 

This item is objected to and not approved, for the 

same reasons as stated in objection to the preceding item. 

DAVID B. HILL. 
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VETO, ITEM IN ASSEMBLY BILL No. 295, REAP- 
PROPRIATING MONEY FOR CANAL AWARDS. 

State of New York. 

EXECUTIVE CHAMBER, 1 

Albany, June 15, 1889. ) 

Statement of item of appropriation objected to and not approved, 
contained in Assembly bill No. 295, entitled "An act to reap- 
propriate the unexpended surplus of former appropriations 
for the payment of the canal awards of the Board of Claims, 
and for expenses connected therewith.'' 

The item herein specified, contained in Assembly bill No. 
295, entitled "An act to reappropriate the unexpended 
surplus of former appropriations for the payment of the 
canal awards of the Board of Claims, and for expenses 
connected therewith," is objected to and not approved, for 
the reasons hereinafter stated : 

"For the necessary surveys and maps for the use of the Board of 
Claims, in connection with claims arising on account of the canals, the 
sum of five thousand dollars, or so much thereof as may be necessar)', 
to be expended under the direction of the State Engineer and Surveyor." 

This item is objected to and not approved. 

It would seem that the State Engineer and Surveyor's 

office is already provided with sufficient clerical force and 

other means to make all such surveys required by the 

Board of Claims, or any other department of the State 

government, without the need of additional appropriation 

by the State. It is further assumed that the State 

Engineer and Surveyor is entirely willing to do such work 

upon proper request. 

DAVID B. HILL. 
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VETO, ASSEMBLY BILL No. 1081 — THE CAPITOL 
APPROPRIATION BILL. 

State of New York. 

EXECUTIVE CHAMBER, ) 

Albany, June 15, 1889. ) 

Memorandum filed with Assembly bill No. to8i, entitled " An 
act making an appropriation for continuing work upon the 
Capitol, and appointing commissioners to supervise the plans 
thereof and the plans thereon.'' Not approved. 

My views upon appropriations for the Capitol were 
quite fully expressed in two certain memoranda filed by 
me on June g, 1888, upon approving the Assembly ceil- 
ing appropriation bill and the bill for continuing work 
on the State library. It will be remembered that I then 
protested against both of those measures upon the dis- 
tinct grounds that I was opposed to further commissions 
composed of inexperienced men, not architects or builders, 
and that the Capitol work should be solely entrusted to 
the regular Capitol Commissioner, to wit : Isaac G. Perry, 
an able, responsible and competent architect and builder, 
and a thoroughly honest man. 

I insisted that last year's bills were unwise, and that 
the course pursued by the Legislature was unbusiness- 
like, and that it furnished a pernicious precedent and 
would prove unsatisfactory to the State in its results. 
I formally signed the measure, as I then stated, because 
of the pressing emergencies which were then presented) 
and not because they really met my approval. 

It is believed that the people are opposed to a repeti- 
tion of legislation of this character. Another year has 
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passed, and now another unsatisfactory measure is pre- 
sented — a mere temporary expedient — and I am asked 
to approve of it because it is again claimed that another 
emergency is presented, and that a great necessity exists 
for the continuance of the work projected. Another com- 
mission is proposed, which is to have supervision of the 
work, consisting of one manufacturer and two lawyers 
and politicians, and Commissioner Perry is to be asso- 
ciated with them. 

I must adhere to my convictions expressed last year, 
and cannot again yield them because of the asserted 
emergency presented. 

I should have been glad to have approved that portion 
of the bill relating to desirable improvements and repairs 
to the finished portion of the Capitol, but I am advised by 
the Attorney-General that the bill has been so framed 
by the Legislature as to compel me to approve the 
whole appropriation or none of it. 

Appropriations for the Capitol must wait until some 
definite, permanent, comprehensive and business-like policy 
shall be adopted by the Legislature that will meet the 
approval of the people of the State. 

DAVID B. HILL. 
17 



258 Public Papers of Governor Hill. 

VETO, SENATE BILL No. 74, TO ABOLISH THE 
OFFICE OF STATE AGENT FOR DISCHARGED 
CONVICTS. 

State of New York. 



EXECUTIVE CHAMBER, 1 

15, 1889.) 



Albany, June 

Memorandum filed with Senate bill No. 74, entitled "An act to 
abolish the office of State Agent for Discharged Convicts." 
Not approved. 

In my Annual Message of 1887 I recommended the aboli- 
tion of the office of State Agent for Discharged Convicts- 
The Legislature, however, paid no attention to the recom- 
mendation. I specifically renewed it in my Annual Message 
of 1888, but again no action was taken. In my message of 
1889 I renewed generally all my previous recommendations. 

On the last day of the present session this bill was 
passed, but passed in so defective a shape that its approval 
is impossible. It is fatally defective because 

First. Although passed on May sixteenth last, it provides 
that it shall take effect on May first last. This is impos- 
sible. The vitality of a bill is destroyed by any provision 
which declares that it shall go into effect on a day prior 
to its passage. 

Second. While this bill provides for the abolition of this 
office, the supply bill proceeds upon the theory that the 
office is not to be abolished, and makes the usual appro- 
priation to the State agent of moneys for distribution to 
discharged convicts. 

If this bill should be signed there would be no appro- 
priation whatever available for the discharged convicts, 
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because the agent could not use the moneys, and the 
wardens of the prisons could not use them, because there 
is no appropriation made to them, and the convicts must 
go without these moneys until next year. 

It was clearly an inadvertence, but is, nevertheless, fatal, 
and the wardens of the three State prisons have united in 
a communication to me, asking that upon this latter 
ground the bill be not approved at this time. 

The defect can be corrected by the next Legislature, 

but, in the meantime, it seems to be absolutely necessary 

that the State agent should continue in the discharge of 

his duties. 

DAVID B. HILL. 



LIST OF BILLS UNSIGNED AND BILLS FILED WITH 
THE SECRETARY OF STATE, WITH MEMORANDA 
ATTACHED. 

The following is a list of bills remaining in the Gover- 
nor's hands at the time of the adjournment of the Legisla- 
ture, which did not receive his approval within thirty days, 
and, therefore, failed to become laws, together with memo- 
randa relating thereto : 

The Legislature of 1889, at its adjournment. May fif- 
teenth, left 451 bills in the hands of the Governor, 278 of 
which he has approved. 

The constitutional limit for consideration expired Satur- 
day, June fifteenth, and the bills not then acted upon 
failed to become laws. The following is a list of those 
not signed, with informal memoranda relating to them, 
and also a list of bills with which formal Executive memo- 
randa were filed in the office of the Secretary of State. 
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Senate bill No. 416, to amend the act providing for placing electrical 
conductors under ground in cities in this State and for commissioners of 
electrical subways. 

By a clerical error this bill proposes to amend chapter 

495 of the Laws of 1885 instead of chapter 499, the chapter 

intended. 

Assembly bill No. 9S2, to amend chapter 155 of the Laws of 1S64, 
relative to the care and education of deaf mutes. 

The title of this bill, by clerical error, proposes to amend 
chapter 155 of the Laws of 1864 instead of chapter 555, 
which was the chapter intended. 

Assembly bill No. 590, to amend chapter 482 of the Laws of 1875, 
relating to powers of boards of supervisors to regulate fire districts in 
unincorporated villages. 

The amendment proposed by this bill has already been 
incorporated by precisely the same language in chapter 264 
of the Laws of 1889, amending the same section proposed 
to be amended by this bill. 

Assembly bill No. 437, to amend the act for the election of town 
auditors. 

This bill proposes to amend four sections of the present 
statute to read precisely as at present, except that the bill 
contains a clerical error in the attempt to copy the 
present statute. 

Senate bill No. 626, to amend the act providing for the relief of indigent 
soldiers, sailors and marines, and the families of those deceased. 

I regret that this bill is so defectively drafted that I 
cannot, consistently with sound principles of legislation, 
approve it. The bill proposes to amend four sections of 
an act which has but two sections. The error has 
arisen from setting out to amend an amendatory act 
instead of amending the original act as amended by the 
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amendatory act. This procedure results in leaving two 
sets of statutes in force covering the same subject-matter 
with slight variations, adding uncertainty and confusion 
to a law to be administered by local officers, for whom 
the law should be made specially clear. 

Senate bill No, 448, to amend chapter 71 of the Laws of 1884, to author- 
ize the use of State armories by associations of discharged soldiers. 

Defectively drafted. This bill amends the present statute 
in such a way as to strike out the title thereof alto- 
gether, thus decapitating, as it were, the act proposed to 
be amended. I regret that the existence of so serious a 
clerical error prevents my consideration of the bill upon 
its merits. 

Assembly bill No, 523, to amend the act for laying out and improving 
roads and avenues in the village and town of Saratoga Springs. 

Defectively drafted. This bill amends section 4 of an 
amendatory act^ which has but one section. The evident 
intent of the framer of the bill was to amend section 4 
of the original act. 

Assembly bill No. 393, to amend the statutes relating to the purchase 
of road implements by commissioners of highways. 

Defectively drafted. The bill amends section i of the 
amendatory act in such a way so as to leave two sections 
standing covering the same subject-matter, with slight 
variations, so that it will be difficult to tell which section 
prevails over the other. 

Assembly bill No. 1239, to amend the charter of the city of Binghamton. 

The only change of substance proposed by this bill is 
to make the fiscal year of the city commence in July 
instead of February. It was evidently also intended to 
correct a clerical error in the present act consisting of a 
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reference to "section eleven of this act" instead of 
"section eleven of this title." The error is made worse 
by changing to "section two of this act." The sub- 
stantial amendment proposed does not seem to be of 
sufficient importance to justify the repetition, with aggra- 
vation of the clerical error in the section proposed to be 
amended. 

Assembly bill No. 518, to amend the charter of the city of Rome so as 
to enable the board of education to borrow money for the erection of 
school buildings. 

Defectively drafted. The bill provides that the board of 
education shall borrow the money estimated necessary, 
only after the common council has levied the amounts so 
estimated. It was evidently intended that the board of edu- 
cation should have power to borrow the money after the 
estimates had been approved by the common council. Of 
course, it would be unnecessary, as the bill is now worded, 
for the board of education to borrow the money at all, 
as the money would be realized from the levy, which 
must precede the issue of the bonds, as soon as it could 
be realized from the sale of the bonds. The object of 
the bill is meritorious, but in its present form it would 
accomplish nothing. 

Moreover, the bill proposes to amend section 4 of a title 
of the charter which has no section 4 to be amended. 

Assembly bill No 208, to amend the act authorizing the incorporation 
of rural cemetery associations. 

By apparent oversight this bill omits an amendment 
made in 1881 to the section proposed to be amended. 
There appears to be no good reason why the amendment 
of 1881 should be struck out. 
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Assembly bill, not printed, to incorporate the Little Equinunk Bridge 
Company. 

This bill contains several clerical errors, among which 
are references to the Court of Common Pleas instead of 
the County Court, and the Commonwealth instead of to 
the State, and is probably unconstitutional, as making no 
provision for notice to owners of proceedings for con- 
demning lands under the right of eminent domain. The 
bill prohibits the discharge of fire-arms " near the bridge," 
which, to say the least, is very indefinite. 

Assembly bill, not printed, to provide for the printing and distribution 
of 6,000 copies of the memorial proceedings of the Legislature on the 
death of General Philip H. Sheridan. 

By evident inadvertence, this bill fails to make any 
specific appropriation for the purposes named, and would, 
therefore, be wholly ineffectual to accomplish the purpose 
of it. So far as an expenditure is authorized, the amount 
thereof is unlimited. 

Assembly bill No. 408, to provide for the distribution of money to 
agricultural societies. 

The object of this bill is meritorious. The design of 
the bill is to reapportion and distribute among the agri- 
cultural societies of the State such moneys as have been 
heretofore appropriated and not paid out to certain 
societies because of their failure to file the proper affida- 
vits entitling them thereto. The result has been that a 
fund has accumulated in the treasury for a number of 
years which cannot be paid out for other purposes. 
The bill proposes to prevent such accumulations here- 
after, and to that effect intended to provide that moneys 
appropriated for any county society and not paid at the 
end of one year, should, during the next year, be included 
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ia the general fund and be apportioned among the 
societies entitled to share in the same for that year. 

But by a clerical error the bill reads : " Whenever there 
shall remain in the State treasury for one year or for 
any time less than two years," instead of "for one year or 
for any greater time less than two years." 

By the present law the executive committee of the State 
Agricultural Society makes the apportionment. This bill 
proposes to confer such power upon the secretary. The 
present system seems preferable. 

The moneys already accumulated in the treasury are 
proposed by this bill to be paid out in five annual install- 
ments. It is worthy of consideration whether the money 
could not be used to better advantage if paid in a single 
installment. 

Senate bill No. 399, to change the name of the corporation known as 
the Brooklyn Nursery. 

Assembly bill No. 1204, to change the name of the corporation known 
as the Foundling Asylum of the Sisters of Charity of the city of New 
York. 

Unnecessary special legislation. There is a general law 

providing for changing the names of corporations of 

this nature without the necessity of applying to the 

Legislature. 

Senate bill No. 376, to incorporate the Hill Land Horticultural Society 
of southern central New York. 

Unnecessary special legislation. There are already gen- 
eral laws authorizing the incorporation of horticultural 
societies in this State. If such general laws are not suf- 
ficient to accomplish the proper objects proposed by this 
bill, then such general laws should be amended so as to 
avoid the necessity of such special legislation. 
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Assembly bill No. 86. to authorize the construction of sewers in the 
village of Tonawanda. 

A general law has been enacted the present year apply- 
ing to all villages, whether incorporated by general or 
special acts, authorizing the construction of sewers in 
villages upon substantially the same system as is pro- 
posed by this bill. This bill has, therefore, now become 
unnecessary special legislation. 

Assembly bill, not printed, entitled "An act to incorporate the Supreme 
Council of the Emerald Beneficial Association. 

A general act has been passed during the present ses- 
sion of the Legislature providing for the incorporation 
of supreme and subordinate lodges of fraternal and bene- 
ficial societies, and bringing them under the supervision 
of the Insurance Department. The Supreme Council of 
the Emerald Beneficial Association can now become incor- 
porated under such general act, which it is believed will 
answer the purposes of this society much more effectually 
than incorporation by this special law. 

Senate bill No. 480, to incorporate Delaware Tribe No. 44 of Improved 
Order of Red Men of Eldred, Sullivan county. New York. 

The objections made to the Assembly bill last above 

mentioned apply with equal force to this bill. Fraternal 

and beneficiary societies may now be incorporated under 

the general law above referred to, passed during the 
present session. 

Assembly bill No. 720, to enable the Tribe of Improved Order of Red 
Men to take, hold, mortgage and convey real and personal property. 

This bill proposes to enable unincorporated associations 
of the order mentioned to take and convey real estate 
through the medium of certain designated trustees, whose 
names shall be filed in the office of the Secretary of State. 
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It has hitherto been the policy of the State to allow 
associations to take real estate in the association's name 
only in case of incorporated associations. The burden of 
tracing titles through such an unincorporated association 
would be greatly increased,, inasmuch as it would be 
necessary in each case to make inquiry at the office of the 
Secretary of State and obtain from him a certificate as to 
whether the persons named in the conveyance were the 
trustees duly qualified to take or convey such lands. 
A general law has been enacted during the present year, 
under which fraternal and beneficiary societies may be 
incorporated with no more trouble and expense than is 
involved in the system proposed by this bill for taking 
and conveying real estate. 

Assembly bill No. 721, to enable unincorporated posts of the Grand 
Army of the Republic to take, hold and convey real and personal estate. 

The objections made to Assembly bill No. 720, last 

above mentioned, apply with equal force to this bill. 

Senate bill No. 522, for the incorporation of ichthyological societies. 

There already exists an unnecessary number of general 
statutes in this State for the incorporation of societies 
representing the general objects for which ichthyological 
societies are proposed to be incorporated by this bill. 
It seems unnecessary to add another to the already 
overgrown list of such statutes. 

Assembly bill No. 1181, to amend the act incorporating Poughkeepsie 
Associated Fire Department. 

One of the amendments proposed is to exempt the real 
and personal property of this corporation from taxation. 
I have hitherto refused to approve a number of special 
bills proposing to exempt, one at a time, the property 
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of benevolent or charitable corporations from taxation 

upon the ground that one such corporation ought not 

to be compelled to pay taxes in one locality while 

another like corporation in another locality is exempt 

therefrom. The laws exempting property from taxation 

should be uniform and operate equally throughout the 

State. 

Assembly bill No. 562, to enforce the collection of taxes in Rockland 
county. 

This bill proposes to add another to the fifteen or 

more special laws now existing for the sale of lands for 

unpaid taxes in as many different counties in this State. 

I have already, during the present session, refused to 

approve several bills amending such special laws, upon 

the ground that these special laws should all be repealed, 

and that a general law should be enacted in their place 

providing a uniform system for all counties similarly 

situated. 

Assembly bill, not printed, to authorize highway commissioners of the 
towns of Westfield and Chautauqua,- in Chautauqua county, to open a 
road through the town of Portland. 

Unconstitutional special legislation. This is clearly a 
local bill for the opening of a road or highway. Article 3, 
section 18 of the Constitution provides that the Legisla- 
ture shall not pass a local bill opening roads or highways. 

Assembly bill No. 604, to provide for the location of a boulevard or 
highway from the northerly part of the city of Buffalo to the southerly 
bounds of the village of Niagara Falls. 

This bill provides for the issuing of bonds and for 

raising the money necessary for the construction of the 

proposed boulevard. Throughout the bill the language 

used is a " boulevard or public highway.'' Section 15 of 

the bill further expressly provides that " all parts of said 
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boulevard or public highway shall be a public work, and 
shall be constructed for the accommodation, convenience 
and safe traveling of the public." 

It would seem clear, therefore, that this bill is a local 
bill for laying out a road or highway. Article 3, section 
18 of the Constitution provides that the Legislature shall 
not pass a private or local bill laying out or opening 
roads or highways. If this bill is not clearly unconstitu- 
tional, as it appears to be, the question of constitutionality 
is at least sufficiently doubtful to render the bonds that 
would be issued thereunder of uncertain validity, and 
their negotiation would be impossible. It would, there- 
fore, be useless to approve this bill in its present form. 
The object proposed by this bill seems to be desirable, 
so far as I have been able to understand the local situa- 
tion, and I should have been glad to have approved a 
bill which would be valid for the accomplishment of such 
purpose. 

Assembly bill No. 58, to divide Steuben county into three jury districts 
and providing for the erection of a court-house and holding court therein. 

This bill is clearly unconstitutional. The bill proposes 
to allow the city of Hornellsville to borrow money by 
the issue of bonds for the erection of a court-house 
within the city, the title to which shall be in the county. 
Article 8, section 11 of the Constitution provides that no 
city shall be allowed to incur any indebtedness except 
for city purposes. The purchase by a city of property 
to be owned by the county is clearly not a city purpose. 

Assembly bill No. 386, authorizing the continuance of the ferry between 
Tarrytown and Nyack. 

Unconstitutional. The prohibition in this bill against 
any other ferriage within a mile below or above the ferry 
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named is probably unconstitutional as granting an 
exclusive franchise. 

Assembly bill No. 519, to create a board of park commissioners for the 
city of Utica. 

Assembly bill No. 1200, to provide for the construction and maintenance 
of a system of sewerage in the city of Hornellsville. 

Each of these bills specially names the persons to be 
appointed commissioners of sewerage in said cities. 
While the commissioners named are worthy and compe- 
tent citizens, the general practice of legislative appoint- 
ment of boards of city officers has in many cases worked 
badly. The only safe rule is that which I adopted at 
the commencement of the present session, and have since 
uniformly followed, requiring that such boards shall be 
appointed by the local authorities or elected by the 
people. 

Assembly bill No. 856, to amend chapter 573 of the Laws of 1886, 
relating to the formation of town and county co-operative insurance 
companies. 

These companies are not under the supervision of the 
Insurance Department. This bill proposes to extend the 
risks which these companies may take to buildings 
not detached in cities and villages, whereas the present 
law permits them to insure buildings in cities and vil- 
lages only in case such buildings are detached. The 
Superintendent of Insurance deems this unwise, especially 
in view of the fact that the public have no means of 
ascertaining through the Insurance Department the finan- 
cial standing of these companies. I understand that the 
objections of the Insurance Department to this extension 
would be substantially obviated if these companies were 
brought under the supervision of that department, and 
that the companies are, in fact, desirous of coming under 
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such supervision. It seems wise, therefore, to postpone 
the operation of this bill until the next Legislature can 
embody both of these provisions in one bill. 

Assembly bill No. 1209, to revise the charter of the city of Dunkirk. 
This bill contains many important amendments to the 
charter, which are approved by the local authorities, and 
are evidently desirable, but the last section of the bill 
contains the strange innovation that every deed of lands 
in the city or town of Dunkirk, before being recorded in 
the county clerk's office, shall be presented to the assessors 
of said town, and that the county clerk shall forfeit ten 
dollars in case he shall record any such deed not 
indorsed with a certificate by the assessors of such presen- 
tation to them. The objections to this anomalous pro- 
cedure are obvious. The assessors are not continuously 
in session, and great delays in recording deeds would 
necessarily be occasioned, and the title to real estate 
purchased might be lost by reason of such delays. 

Senate bill, not printed, to amend the charter of the city of Rochester. 

This bill proposes to give to the members of the board 
of education of the city of Rochester an annual salary of 
five hundred dollars each. The members of the board of 
education of that city, in accordance with the custom pre- 
vailing generally in the various cities of the State, now 
serve without compensation. This amendment is, therefore, 
an innovation, and is, as I think, in the wrong direction. 
The present system has worked satisfactorily. My opinion 
is confirmed by that of the Superintendent of Public 
Instruction, that the educational department of cities will be 
administered more carefully in the public interest by con- 
tinuing the present system of service without compensation. 
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Assembly bill No, 922, entitled "An act to release toHarry D. Hurford 
and Bessie P. Barnett the right, title and interest of the People of the 
State of New York in certain real estate in the village of Cooperstown, 
Otsego county, New York." 

Assembly bill No. 782, to release to Henry Spicer and others the interest 
of the People of the State of New York, by escheat and otherwise, in 
certain lands in New York city. 

Senate bill No. 331, to release to Jacob Scherer certain lands which 
have escheated to the State. 

Assembly bill No. 1103, to release to George Feller the interest of the 
State acquired by escheat in Allegany county. 

Assembly bill No, 701, to release to Mary Greene the interest of the 
State, acquired by escheat, in certain lands in Niagara county. 

The five bills above mentioned are all ordinary escheat 
bills. A general bill was introduced in the present Leg- 
islature, and passed the Assembly, providing for the 
release of escheated lands, in proper cases, by the Com- 
missioners of the Land Office, a board composed of the 
Lieutenant-Governor, Speaker of the Assembly, Secretary 
of State, Comptroller, Treasurer, Attorney-General and 
State Engineer and Surveyor. This board is better 
adapted than the Legislature to investigate, with the 
necessary care and deliberation, the merits of all appli- 
cations for release of escheated lands. Applications could 
be made to the board at any time during the year. 

The advantages of such a general law over the system 
of special legislation for each case, heretofore in vogue, 
are obvious and important, and have been fully set forth 
in my messages to the present Legislature. During the 
session of the Legislature I refused to sign any of the 
numerous special escheat bills presented to me for 
approval, and I see no reason for treating differently those 
left on my hands upon the adjournment of the Legisla- 
ture. This seemingly harsh course is necessary in order 
to procure general legislation. There is no reasonable 
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doubt that a proper general law will be passed early in 
the next session of the Legislature, and no great hardship 
can accrue to these claimants from waiting until that time. 

Senate bill, not printed, authorizing the treasurer and comptroller of 
the city of New York to examine the claim of James A. Monaghan, and 
to pay the amount justly due. 

Senate bill, not printed, for the relief of Michael Dolan and George I^. 
Loutrel. 

Assembly bill No. 664, to authorize the comptroller of the city of New 
York to examine the claim of John J. Clarke, and to audit and allow the 
same, and to pay the amount justly due. 

Senate bill No. 232, to authorize the board of assessment and appor- 
tionment of the city of New York to examine into and determine the 
claim of Christian C. Hottenroth, for damages to property in the city of 
New York. 

Assembly bill No. 836, amending the act authorizing the board of 
assessment and apportionment of the city of New York to audit the 
claim of representatives of the firm of S. P. Dismore & Co. 

Assembly bill No. 418, for the relief of James A. Vogel. 

Assembly bill No. 967, for the relief of Daniel McCabe, assignee, for 
services rendered and materials furnished in putting up window shades 
and awnings upon certain public buildings in the city of New York. 

Senate bill No. 604, to authorize the board of assessment and appor- 
tionment of the city of New York to examine, audit and pay the claim of 
Thomas O'Connor. 

Senate bill, not printed, in relation to the payment of the salary of 
John H. Roberts, formerly the chief recording clerk of the city and 
county of New York. 

Assembly bill No. 847, to provide for the payment of the salary of 
John A. Stemmler as justice of the district court of the city of New 
York for the seventh judicial district. 

The foregoing are private claim bills against the city 
of New York. The local authorities of that city have 
filed with me objections to each of said bills, with the 
request that I should not approve any of them. 
Some of them may be meritorious, but some are cer- 
tainly stale and of doubtful propriety. These bills are 
essentially local in their character, and knowledge of the 
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local situation is necessary in each case to form a satis- 
factory judgment of the merits of the bill. In the 
limited time at my disposal for the examination of 
the unusual number of bills presented to me upon the 
adjournment of the Legislature, I have been unable to 
give these bills such examination as satisfies me that I 
ought to approve any of them, in view of the objec- 
tions made to them all. The local authorities of New 
York city, who must be fairly acquainted with the situa- 
tion of each case, having assumed the burden of object- 
ing to all of these claims, I defer to their judgment 
and permit them to assume the responsibility of the 
defeat of these measures. 

Assembly bill No. 567, making appropriations for the payment of 
awards made by the Board of Claims, and for other purposes. 

I make no objection to the appropriation for the pay- 
ment of awards mentioned in this bill, but I do object 
to the legislation contained in sections 3 and 4. This is 
essentially an appropriation bill and should have been 
confined strictly to the making of appropriations. Sec- 
tions 3 and 4 are of doubtful propriety. While there 
may be considerable merit in the payment of interest by 
the State, so far as pending or future awards are con- 
cerned, I am not prepared to say that all awards made 
since the organization of the State Board of Claims 
should now be revived and revised for the purpose of 
allowing interest upon them. Many of such awards were 
entirely satisfactory both to the claimants and to the 
State, and there is no propriety in now disturbing them. 

The authors of the bill ought not to have imperiled 
the whole bill by the insertion of objectionable sections. 
The bill cannot be approved in part. Besides, if the 
18 
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legislation in reference to interest is proper at all, it 
should have been incorporated in the general act provid- 
ing for the organization of the Board of Claims. 

Senate bill, not printed, making appropriation for payment of female 
deputy factory inspectors. 

This bill is rendered unnecessary in consequence of my 
disapproval of the defective bill providing for the appoint- 
ment of the officials above mentioned. 

Senate bill No. 597, amending the Rochester charter. 

This bill did not pass the Legislature, but was deliv- 
ered to me in error by the Senate clerk. 

II. List of bills with which memoranda of disapproval 

were filed in the office of the Secretary of State : 

Assembly bill No. 886. " The Crosby-Curtis-Davis Excise Bill." 

Senate bill No. 160. " The Vedder Liquor Tax Bill." 

Senate bill, i:not printed, providing for six women deputy Factory 

Inspectors, 
Assembly bill No. 548. " Compulsory Education Bill." 
Assembly bill No. 1081. " Capitol Appropriation Bill." 
Assembly bill No. 830, to establish a reformatory for women. 
Senate bill. No. 74, to abolish the office of State Agent for Discharged 

Convicts. 

III. List of bills with which memoranda of approval were 
filed in the office of the Secretary of State : 

Assembly bill No, 1163. " Yates-(Fassett) Prison Bill." 

Assembly bill No. 943. " The Anti-Bucket Shop Bill." 

Assembly bill No. 578, providing for a tax on dogs. 

Assembly bill No. 790, amending act relative to property of the New 
York Hospital. 

Senate bill No. 223. Supplemental to an act relative to the New York 
Historical Society. 

Senate bill, not printed, to revise the charter of the city of Auburn. 

Senate bill No. 95, to establish a naval militia. 

Assembly bill No. 94,, making an appropriation for the Northern New 
York Institution for Deaf-Mutes at Malone. 

Assembly bill No. 1197, relating to shedding of piers in New York city. 

Assembly bill No. 1063, to establish a bulk-head and pier line along the 
East river, at Long Island City and Ravenswood. 
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IV. List of appropriation bills with which statements 
of disapproval of certain items therein were filed in the 
office of the Secretary of State : 

Assembly bill No. 295, to reappropriate unexpended surplus of former 
appropriations for payment of canal awards of the board of claims. 

Assembly bill No. 609, the General Appropriation bill. 

Assembly bill No. 1027, the Supply Bill. 

Assembly bill No. 294, to reappropriate certain imexpended balances 
of former appropriations. 

V. Such consideration, in the limited time at my dis- 
posal, as I have been able to give the bills in the fol- 
lowing list has not convinced me that I 'should approve 
them, and I liave, therefore, allowed them to expire 
without action : 

A. 725. Syracuse, canal bridge at Crouse avenue in, making appropri- 
ation for construction of. 

A 813. Oswegat'chie, town of, town meeting, to legalize proceedings of. 

A. 244. Cohoes charter, amending generally. 

S. 88. Salt springs and the manufacture of salt, amending act 
concerning. 

A. 617. Buff alo police department, amending act to establish. 

A. 852. Supervisors, boards of, to confirm audits of accounts by. 

S. 586, Criminal Procedure, Code of, section 597, amending. (Bail.) 

S. 608. Elevated railway income percentage special tax receipts, to 
regulate custody and disbursement of. (Harvey claim.) 

S. 245. Long Island City charter, amending. (Overseer of the Poor.) 

S. 268. Claims, Board of, claim of Salmon Tuttle, to hear. 

S. 171. Claims, Board of, claim of James O'Brien, to hear. 

A. iioi. Cochecton, Delaware River at, making appropriation to 
improve navigation of. 

A. 571. Fort Hunter, embankment along Schoharie creek, making an 
appropriation for construction of. 

A. 918. Buffalo Association for the Relief of the Poor, amending act 
to incorporate the. 
, A. 616. North Collins, town of, to enable electors of to vote by districts. 

A. 724. Syracuse, canal bridge at Clinton street, i making appropriation 
for construction of. 

A. 873. Malone, State armory at, making appropriation for erection of. 

A. 607. State armories, amending act authorizing purchase of lands 
for erection of. 
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A. 415. Claims, Board of, claim of John F. McGowan, to hear. 

A. 872. Fort Defiance, Schoharie valley, making an appropriation to 
perpetuate the memory of the defenders of. 

A. 455. Penn Yan, State armory at, making appropriation for 
erection of. 

A. 502. New York City ConsoUdation Act, section 11, amending. 
(Tenement-houses.) 

S. 569. Niagara Falls, State armory at, making appropriation for 
erection of. 

S. 531. New York city, to secure adequate compensation for right to 
construct electric conductors in. 

S 612. Pendency of actions, to direct recording of certain notices of. 

S. 452. Royalton, making an appropriation for construction of a 
vertical retaining wall along Erie canal at. 

S. 324. New York City ConsoUdation Act, sections 322 and 323, 
amending. (Repairs of pavements.) 

S. 441. Brooklyn, to create two additional local inferior courts in. 

S. igg. Town officers, amending act to reduce number of. 

S. 611. Yonkers Water Supply, amending act to provide for. 

S. 539. Claims, Board of, conferring jurisdiction upon, to hear certain 
claims. (Archibald Mclntyi-e claim.) 

S. 318. Geneva, State armory at, making appropriation for erection of . 

S. 445. Glens Falls, State armpry at, making appropriation for 
erection of. 

A. 817. Newark, canal bridge at, making appropriation for con- 
struction of. 

A. loio. Geneva, town of, Indian Mound in, to authorize purchase of. 

A. 868. Phelps, town meeting, to legalize action of. 

A. 246. Claims, Board of, claims of James Frazee and others, to hear. 

A. 784. Cortland, State armory at.makingappi-opriation for erection of. 

S. I. 790. Wheat, adulterated, to prevent the sale and delivery of. 

S. 551. Lockport Episcopal Cemetery, for removal of bodies from. 

S. 627, Railroad Companies, Street Surface, consents to and percent- 
ages to be paid by, relative to. 

S. 497. Brooklyn, police patrolmen in, amending act relative to. 

S. 169. Stockholders to mortgages, in relation to consents of certain. 

A. 999. Whitesboro, normal school at, to establish. 



A. 541 

A. 719 

A. 540 

A. 542 

A. 998 

A. 718, 

A. 717 



Fairfield, normal school at, to establish. 

Watkins, normal school at, to establish. 

Saratoga Springs, normal school at,, to establish. 

Jamaica, normal school at, to establish. 

White Plains, normal school at, to establish. 

Claims, Board of, claim of Charles M. Brown, to hear. 

Claims, Board of, claim of John D. Hutchinson, to hear. 
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A. 865. Claims, Board of, claim of Steuben county for moneys 
expended in the conviction of Thomas Redding, to hear. 

A. 968. Cortland, Union Free School in, amending act for establish' 
ment of. 

A. 1161. Chenango Forks, Chenango river at, for construction of fish- 
ways in dam across. 

S. 356. New York and Brooklyn Tunnel Company, to incorporate the. 

A. 197. Delaware rivpr, shad and game fish in, for the protection of. 

A. 775. Villages, in relation to assessments for local improvements in 
certain. 

A. 765. Game law, amending, (Fish in Lake George.) 

A. 879. Long Island City, in relation to parks and parade ground in. 

A. 743. Highways, for construction of, between towns divided by a 
navigable tidal stream. 

A. 270. Oswego and Seneca rivers, fish- ways in, amending act for 
construction of. 

A. 575. Buffalo, Le Couteulx St. Mary's Institution for the Improved 
Instruction of Deaf-Mutes at, making an appropriation for erection of 
buildings for use of. 

A. 412. Claims, Board of, claim of Harriet M. Hendricks, to hear. 

A. 995. Wendellville, pier or breakwater at, on Tonawanda creek, 
authorizing construction of. 

A. 585. Utica, board of police and fire commissioners, amending act 
to establish. 

A. 727. Claims, Board of, claim of John R. Putnam, to hear. 

A. 379. Buffalo fire department, amending act relating to. 

A. 781, Claims, Board of, claim of Elizabeth W. Pilon, to hear. 

A. 1213, New York city, poor adult blind in, amending act to author- 
ize appropriations for. 

A. 261. New York city, old armory building in, in relation to. 

A. 1 2 10. Passenger cars, to regalate the lighting of. 

A. 1086. New York city, commissioners of docks, amending act fixing 
salaries of. 

A. 705. Penal Code, section 473, amending. (Public officers.) 

A. 819. New York city. Van Courtlandt Park in, for preservation of 
ancient vaults and burial plots in. 

A. 980. Public instruction consolidation act, amending. (Powers of 
Union free school districts other than in cities and villages.) 

A. 834. Stillwater, charter, amending generally. 

A I. 1250. Penal Code, section 290, amending. (Pawnbrokers.) 

S. 261. Hudson, charter, amending generally. 

A. 977. New York city, premises No. 209 Hester street, to enable 
courts of justice to receive certain testimony relative to. 

A. 844. Societies or clubs for social and recreative purposes, amend- 
ing act for incorporation of. 
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A. 768. Livonia, town of, Livingston county, to authorize board of 
auditors to audit claims of Julius C. Reed and others. 

A. 508. Railroad corporations, amending act to authorize formation 
of, relating to construction of elevated railroads outside of New York 
city. 

A. 1085. New York city, patrolmen acting as precinct detectives in, 
to authorize fixing salaries of. 

A. loii. Railroad corporations, authorizing certain to use tracks of 
other companies for a distance not exceeding 2,000 feet. 

A. 167. Pelham, town of, amending act authorizing purchase of 
bridge by. 

A. 992. New York city, Franklin Loan and Trust Company, amend- 
ing act incorporating. 

A. 1169. Penal Code, subdivision 4 of section 640, amending. 
(Malicious destruction of property.) 

A. I. 1142. Rome, canal wall at, reappropriating unexpended balance 
for construction of. 

A. 993. Civil Procedure, Code of, subdivision 5 of section 263, sub- 
division I of section 500, subdivision 2 of section 649, section 709, section 
784, section 1358, section 1359, and subdivision 14 of section 3343, 
amending. 

A. 930. Cattaraugus creek, to provide for the construction of fish- 
ways in. 

A. 454. Penal Code, .section 601, amending. (Receiving deposits in 
insolvent banks.) 

A, 1048. Schenectady, canal bridge at Church street in, for con- 
struction of. 

A. 851. Elections, primary, amending act to protect. 

A. 788. Claims, Board of, claim of Thomas Benway, to hear. 

A, 848. Evidence, Code of, to establish a. 

A. I. 1244. Evidence, Code of, in relation to the publication of the. 

A. 883. Kings county coroners, authorizing appointment of a 
stenographer for. 

A. 870. Chautauqua lake outlet, making an appropriation for 
deepening. 

A. 939. Brooklyn, escheat, releasing to Frederick Theiss. 

S. 639. Civil Procedure, Code of, section 2717, amending. (Payment 
of creditors and legatees. ) 

S. 135. Societies or clubs, amending act for incorporation of. 

S. 534. Brooklyn, streets and avenues in, relation to use of certain. 

S. 625. Pohce matrons, amending act to provide for. 

S. 675. Revised Statutes, subdivision 3, section 4, title i, chapter 13, 
amending. (Property hable to taxation.) 

S. 49S. Criminal Procedure, Code of, section 459, amending. (Duties 
of stenographers.) 
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S. 724. Columbia county, tramps and vagrants in, to regulate commit- 
ment and discharge of. 

S. I. 779. Mount Vernon, amending general act for incorporation of 
villages, relative to. 

S. I 805. Legislative Record, requiring printing and distribution of 
500 copies of. 

S. I. 826. State Treasurer's office, additional clerk hire in, making 
appropriation for. 

S. I. 827. New York City Consolidation Act, subdivision 7 of section 305 , 
amending. (Police Pension Fund.) 

S. 691. Mortgage and Loan Companies, to regulate investment of 
money by. 

S. 355. Legislative printing, amending act to provide for. 

A. 986. Insane, regulating commitment, custody and discharge of. 

S. I. 776. Military Code, amending generally. 

DAVID B. HILL. 



APPOINTMENT OF COMMISSIONER TO TAKE TES- 
TIMONY IN THE CASE OF CHARLES GIBLIN. 

State of New York, 

EXECUTIVE CHAMBER. 
Application for clemency having been made to me by 
and in behalf of Charles Giblin, who was convicted in the 
city and county of New York of the crime of murder 
in the first degree, and in pursuance thereof was sen- 
tenced to be executed on the 23d day of August, 1889, 
and a respite having been granted by me in the said 
matter until the 23d day of October, 1889, to the end that 
proof might be made of the facts and circumstances relat- 
ing to said application, I do hereby nominate and appoint 
Bernard J. Douras, an attorney and counselor-at-law of 
the city of New York, to conduct the hearing in the 
matter pertaining to said application for clemency, and 
to take proof of the facts and circumstances aforesaid ; 
and upon the conclusion of the hearing, to forward to 
me without delay the testimony taken before him. And 
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I do hereby order and direct that, for the purposes 
aforesaid, the said Bernard J. Douras have and exercise 
power and authority as provided by chapter 213 of the 
Laws of 1887. 

In witness whereof I have hereunto signed my 

name and affixed the privy seal of the State, 

at the Capitol in the city of Albany, this 

[l. s.] thirteenth day of September in the year of 

our Lord one thousand eight hundred and 

eighty-nine. 

DAVID B. HILL. 
By the Governor : 

William G. Rice, 

Private Secretary. 



J 



PROCLAMATION FOR A SPECIAL ELECTION FOR 
REPRESENTATIVE, NINTH CONGRESSIONAL 

DISTRICT. 

State of New York, 

EXECUTIVE CHAMBER. 

Whereas, A vacancy exists in the office of Representa- 
tive in Congress for the Ninth Congressional District of 
the State of New York, caused by the death of 
Samuel S. Cox, whose term of office would have expired 
on the fourth day of March. 1891 ; and 

Whereas, The Constitution of the United States pro 
vides that "when vacancies happen in the representation 
from any State, the Executive authority thereof shall 
issue writs of election to fill such vacancies;" and 

Whereas, The laws of the State provide that such 
vacancies " shall be supplied at the general election next 
succeeding the happening thereof." 
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Now, therefore, I, David B. Hill, Governor of the 

State of New York, do hereby direct that an election 

for a Representative in the Fifty-first Congress of the 

United States for the Ninth Congressional District 

of said State, in the place of the said Samuel S. Cox, 

be held in the said Ninth Congressional District on 

Tuesday, November fifth, 1889 ; said election to be held 

and conducted in the manner prescribed by law for. the 

election of Representatives in Congress at general elections. 

In witness whereof I have hereunto signed my 

name and affixed the privy seal of the State, 

[l. s.] at the Capitol in the city of Albany, this 

first day of October in the year of our Lord 

one thousand eight hundred and eighty-nine. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



PROCLAMATION FOR A SPECIAL ELECTION FOR 
REPRESENTATIVE, TWENTY-SEVENTH CON- 
GRESSIONAL DISTRICT. 



J 



State of New York, 

EXECUTIVE CHAMBER. 
Whereas, A vacancy exists in the office of Representative 
in Congress for the Twenty-seventh Congressional Dis- 
trict of the State of New York, caused by the resignation 
of Newton W. Nutting, whose term of office would have 
expired on the fourth day of March, 1891 ; and, 

Whereas, The Constitution of the United States provides 
that "when vacancies happen in the representation from 
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any State, the Executive authority thereof shall issue writs 
of election to fill such vacancies;" and, 

Whereas, The laws of the State provide that such vacan- 
cies "shall be supplied at the general election next suc- 
ceeding the happening thereof ; " 

JVow, therefore, I, David B. Hill, Governor of the State 
of New York, do hereby direct that an election for a 
Representative in the Fifty-first Congress of the United 
States for the Twenty-seventh Congressional District of 
said State, in the place of the said Newton W. Nutting, 
be held in the said Twenty-seventh Congressional 
District on Tuesday, November fifth, 1889 ; said election 
to be held and conducted in the manner prescribed by 
law for the election of Representatives in Congress at 
general elections. 

In witness whereof I have hereunto signed my 

name and affixed the privy seal of the State, 

[l. s.] at the Capitol in the city of Albany, this 

twelfth day" of October in the year of our Lord 

one thousand eight hundred and eighty-nine. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



THANKSGIVING PROCLAMATION. 

State of New York, ) 

EXECUTIVE CHAMBER. \ 
In accordance with an established custom, and by virtue 
of the power vested in me as Governor of the State of 
New York, I hereby set apart and appoint Thursday, the 
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twenty-eighth day of November, instant, to be a Day of 
Thanksgiving. 

Upon that day let the people express in appropriate 
manner their gratitude to God for the blessings which 
He has bestowed in the year now drawing to a close, 
and invoke His mercy and care during the year that is 
to come. 

Let the day be marked by rest from secular employ- 
ments, by cheer and good-will at family firesides, by deeds 
of kindness to the poor and the afflicted, and by devout 
acknowledgment of our indebtedness and responsibility 
to the Divine Giver of all good things. 

Done at the Capitol in the city of Albany, this 

fourth day of November in the year of 

[privy seal.J our Lord one thousand eight hundred 

and eighty-nine. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



PROCLAMATION FOR A SPECIAL ELECTION 
FOR REPRESENTATIVE, SIXTH CONGRESSIONAL 

DISTRICT. 

State of New York, ) 

EXECUTIVE CHAMBER. ) 

Whereas, A vacancy exists in the office of Representa- 
tive in Congress for the Sixth Congressional District of 
the State of New York, caused by the resignation 
of Frank T. Fitzgerald, whose term of office would 
have expired on the fourth day of March, 1891 ; and 
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Whereas, The Constitution of the United States pro- 
vides that "when vacancies happen in the representation 
from any State, the Executive authority thereof shall 
issue writs of election to fill such vacancies ; " and 

Whereas, The laws of the State provide that such 
vacancies shall be Slled "at a special election to be 
called by the Governor for that purpose." 

Now, therefore, I, David B. Hill, Governor of the 
State of New York, do hereby direct that an election 
for a Representative in the Fifty-first Congress of the 
United States for the Sixth Congressional District of 
said State, in the place of the said Frank T. Fitzgerald, 
be held in the said Sixth Congressional District on 
Saturday, the thirtieth day of November, 1889 ; said election 
to be held and conducted in the manner prescribed by 
law for the election of Representatives in Congress at 
general elections. 

In witness whereof I have hereunto signed my 
name and affixed the privy seal of the State, 
[l. s.j at the Capitol, in the city of Albany, this 
ninth day of November, in the year of our 
Lord one thousand eight hundred and eighty- 
nine. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



Public Papehs of Governor Htll. 285 

DECISION IN THE MATTER OF THE EXTRADITION 
OF JAMES HOPE. 

State of New York. 

EXECUTIVE CHAMBER, i 

Albany, November 23, 1889. \ 

In the Matter of the Extradition 0/ James Hope. Decision. 

The Governor of Delaware has issued a requisition upon 
me for the return to that State of the prisoner, James 
Hope. The papers accompanying the requisition consist of 
a copy of an indictment against Hope for burglary and a 
record of conviction thereunder in Delaware, showing hig 
sentence for ten years, and proof by affidavit that he 
escaped from jail with over nine years of such sentence 
unserved. His return to that State is demanded for the 
purpose of compelling him to serve out the remainder 
of his unexpired sentence. 

The requisition was honored by me pro forma and the 
prisoner arrested, and now, after a full hearing has been 
had, th6 question arises whether the warrant should not 
be revoked. 

Mr. Charles W. Brooke, the prisoner's counsel, insists 
that the requisition should be revoked, upon the ground 
that there is no authority under the Constitution and the 
laws for the extradition of an escaped convicted prisoner. 
He argues that a person can only be returned to another 
State to answer a charge made against him, upon which 
no conviction has yet been had. The broad ground is 
taken that there is no legal remedy whatever provided 
to secure his return, where a convicted felon escapes 
from one State into another. 
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If this be true, it is new doctrine indeed, and discloses 
a lamentable defect in our criminal laws. 

The constitutional provision relating to inter-State extra- 
dition declares that "A person charged in any State with 
treason, felony, or other crime, who shall flee from jus- 
tice and be found in another State shall * * * be, 
delivered up, to be removed to the State having juris- 
diction of the crime." It is seriously urged that a person 
cannot be deemed to be "charged" with a crime when 
he has already been convicted of such crime. It seems 
to be claimed that the "charge" no longer exists, 
because it is deemed merged in the conviction. It is 
also urged that the law writers have laid it down in the 
books that the declared object of an extradition is the 
removal of the person charged with crime for the purpose 
of his being subsequently tried upon the charge pre- 
sented against him, and that extradition cannot be invoked 
for any other purpose. This is ordinarily so, and correctly 
states the general rule. These expressions to be found in 
the books, however, have reference not to exceptional 
instances, but to the usual class of cases where offenders 
have fled from one State to another prior to apprehen- 
sion or conviction. Such flights are common, while 
escapes after conviction are rare. It is clear that in 
enunciating a general proposition there was no intention 
of excluding or exempting convicted escaped persons from 
liability to extradition. 

No narrow or strained construction should be placed 
upon the word "charged" as used in the Constitution 
and in the federal statute. It is broad enough to include 
all classes of persons duly accused of crime. A person 
can be said to be "charged" with crime as well after 
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his conviction as before. The conviction simply establishes 
the charge conclusively. An unsatisfied judgment of con- 
viction still constitutes a "charge" within the true intent 
and meaning of the Constitution. An indictment or affi- 
davit merely presents the charge, while a conviction proves 
it. To warrant extradition the statute requires an 
indictment or affidavit charging a crime, but if, in addi- 
tion thereto, there is also presented a record of convic- 
tion, the case is not weakened but rather strengthened. 

The public purpose to be effected by extradition must 
be taken into consideration in determining this question. 
Its object is to prevent the successful escape of all per- 
sons accused of crime, whether convicted or unconvicted, 
and to secure their return to the State from whence 
they fied, for the purpose of punishment. It is invoked 
to aid the administration of criminal justice and to 
more certainly insure the punishment of the guilty. The 
construction contended for by the prisoner's counsel 
would defeat the ends of justice in many instances, and 
it is conceded that there is no express decision favoring 
it. It has been usual to grant extradition in similar 
cases. The case of Carter (decided by me on July 10, 
1885) was just such a case, although this precise point 
was not then raised. In Dolan's case (loi Mass., 219), and 
in Hallan vs. Hopkiris (21 Kans., 638), the prisoners were 
returned by extradition to other States to serve out 
unexpired sentences, and no such question seems to have 
been raised as to the legality of the proceedings. 

This first point raised by the prisoner's counsel seems 
altogether too technical, and I am constrained to overrule it. 

The next question presented is not without merit. 
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It was shown upon the hearing before me that Hope 
did not volunta,rily come into this State, but was brought 
here in 1887 from the State of California, on a requisi- 
tion from the Governor of this State, to answer a charge 
of crime made against him, and that since then he has 
been incarcerated in Auburn prison ; and it appears that 
upon his term of imprisonment expiring he has been 
arrested under or by virtue of the requisition in question 
from the Governor of Delaware. It is conceded that such 
arrest was made before a reasonable time and opportu- 
nity had been given him, after his release from Auburn, 
to return to California, where he claims he desired and 
intended to go. 

This state of facts presents an interesting question upon 
which there have been conflicting decisions for many 
years. 

Upon principle, I think it is clear that where a pris- 
oner is brought into this State from another State or 
country upon extradition proceedings, he cannot properly 
be tried upon any other charge than that mentioned in 
the requisition, and that upon his acquittal, or if con- 
victed, then upon the expiration of his imprisonment, he 
is entitled to a reasonable time in which to return to 
the other State or country from which he was thus 
forcibly taken, before he can be again arrested. 

The recent decision of the Supreme Court of the 
United States {U. S. vs. Rauscher, 119 U. S. R., 407-429), 
must be deemed to settle this question in accordance 
with the doctrine above stated. Although in that 
case the prisoner was brought from a foreign country, 
the decision is applicable to this case, because in 
principle there is no practical difference between the 
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case of a fugitive brought from a neighboring State, 
under the Constitution and laws of the United States, 
and one brought from a foreign country under the 
provisions of its treaties. 

In the Rauscher case, above cited, all the conflicting 
authorities in both the Federal and State courts are 
reviewed and considered in the able opinion of the court 
by Mr. Justice Miller, and the principle here contended 
for is expressly approved. This being the decision of the 
highest court in the land upon a question which must 
be regarded as essentially Federal in its character, it 
should be respected and followed, not only by all 
Federal courts, but by all State courts as well. The cases 
which have held heretofore, either expressly- or impliedly, 
a contrary doctrine — and there are many {Adriance vs. 
Lagrave, 59 N. Y. R., no; U. S. vs. Lawrence, 13 
Biatchford, 295 ; Hackney vs. Welsh, 107 Indiana R., 253 ; 
Williams vs. Bacon, 10 ,Wend., 6^6) — should no longer 
be regarded as good authority upon this particular 
question. This is the view taken in the recent cases of 
The State vs. Hall (40 Kansas reports, 338, decided in 
July, 1888), and in Matter of Reinitz (23 Abbott's New 
Cases, 69, decided in June, 1889), in each of which 
the Rauscher case is followed. It is believed that the 
decision in the Rauscher case will be cheerfully acquiesed 
in by the courts and officials of all the States, not 
solely because it is the interpretation of the law from 
our highest court, but also because it will be found 
upon reflection to be entirely correct in principle. It is 
in harmony with the views expressed by the best text 
writers upon extradition. It is in accordance with com- 
mon sense. It will render extradition proceedings entirely 
19 
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consistent, and prevent unseemly conflicts of jurisdiction. 
The true theory, which now seems to be firmly 
established, is that a State should not be allowed to 
obtain jurisdiction of a fugitive from justice, and then 
to take advantage of that jurisdiction thus obtained, and 
use it for another and a different purpose ; that a fugi- 
tive surrendered on one charge is exempt from prosecu- 
tion on any other ; that he is within the State by 
compulsion of law upon a single accusation, and has 
a right to have that disposed of, and then to depart 
in peace ; and that if, after his release, he remains in the 
State beyond a reasonable time, he then can be arrested, 
but not otherwise. 

It follows, from what has been here stated, that the 
arrest in this case was premature, and that the warrant 
heretofore issued should be revoked. 

DAVID B. HILL. 



REVOCATION OF WARRANT OF ARREST IN THE 
CASE OF JAMES HOPE. 



State of New York, 

EXECUTIVE CHAMBER. 



\ 



Whereas, On the isth day of November, 1889, I issued 
a warrant, upon the requisition of the Governor of the 
State of Delaware, directed to Thomas Byrnes, Chief 
Inspector of Police of the city of New York, commanding 
him to arrest James Thomas, alias James J. Watson, alias 
James Hope, charged in said State of Delaware with the 
crime of burglary, and to bring him before me at the 
Executive Chamber at the Capitol in the city of Albany, 
on the eighteenth day of November aforesaid, and *here- 
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after to deliver him to the agent of the said State of 
Delaware unless said warrant should be by me revoked ; 
and the said James Thomas, alias James J. Watson, alias 
James Hope, having been brought before me at the time 
and place aforesaid, and an application on his part having 
been then and there made for the revocation of said 
warrant : 

Now, upon reading and filing affidavits in support of 
said application, and after hearing counsel on behalf 
of the applicant and on the part of the State of Dela- 
ware, I, David B. Hill, Governor of the State of New 
York, do hereby revoke and annul the said warrant, and 
direct that the said James Thomas, alias James J. Watson, 
alias James Hope be, and he hereby is, discharged from 
further custody thereunder. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, 

[l. s.] this twenty-third day of November in the year 

of our Lord one thousand eight hundred and 

eighty-nine. 

DAVID B. HILL. 

By the Governor : 

T. S. Williams, 

Private Secretary. 
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DESIGNATIONS OF GENERAL TERM JUSTICES OF 
THE SUPREME COURT. 

State of New York, ) 

EXECUTIVE CHAMBER. ) 

In accordance with the statute in such case made and 
provided, the Honorable Jackson O. Dykman, a justice of 
the Supreme Court of the Second Judicial District 
re-elected), is hereby designated as associate justice of 
the General Term for the Second Department of the 
Supreme Court from and after the first day of- January, 
A. D. 1890, his previous designation as associate justice 
being about to expire because of the close of his official 
term on December thirty-first, 1889. 

Given under my hand and the privy seal of the 

[l. s.] State, at the Capitol in the city of Albany, 

this twenty-fifth day of November, A. D. 1889. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



State of New York, 

EXECUTIVE CHAMBER. 

In accordance with the statute in such case made and 
provided, the Honorable Stephen L. Mayham, a justice of 
the Supreme Court of the Third Judicial District, is hereby 
designated as associate justice of the General Term for 
the Third Department of the Supreme Court from and 
after the first day of January, A. D. 1890, in the place 
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of the Honorable Charles R. Ingalls, whose term of 
office is about to expire. 

Given under my hand and the privy seal of the 

[l. s.] State, at the Capitol in the city of Albany, 

this twenty-fifth day of November, A. D. 1889. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



State of New York, 

EXECUTIVE CHAMBER, 



\ 



In accordance with the statute in such case made and 
provided, the Honorable Charles C. Dwight, a justice of 
the Supreme Court of the Seventh Judicial District, is 
hereby designated as presiding justice of the General 
Term for the Fifth Department of the Supreme Court 
from and after the first day of January, A. D. 1890, in 
the place of the Honorable George Barker, whose term 
of office is about to expire. 

Given under my hand and the privy seal of the 

[l. s.] State, at the Capitol in the city of Albany 

this twenty-fifth day of November, A. D. 1889. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 
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State of New York, ) 

EXECUTIVE CHAMBER. \ 

In accordance with the statute in such case made and 
provided, the Honorable Francis A. Macomber, a justice 
of the Supreme Court of the Seventh Judicial District, 
is hereby designated as associate justice of the General 
Term for the Fifth Department of the Supreme Court 
from and after the first day of January, A. D. 1890, his 
previous designation as associate justice for said depart- 
ment having expired. 

Given under my hand and the privy seal of the 

[l. s.] State, at the Capitol in the city of Albany, 

this twenty-fifth day of November, A. D 1889. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



State of New York, 

EXECUTIVE CHAMBER. 



\ 



In accordance with the statute in such case made and 
provided, the Honorable Thomas Corlett, a justice of the 
Supreme Court of the Eighth Judicial District, is hereby 
designated as associate justice of the General Term for 
the Fifth Department of the Supreme Court from and 
after the first day of January, A. D. 1890, in the place 
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of the Honorable Charles C. Dwight, who has been 
designated as presiding justice for said department. 

Given under my hand and the privy seal of the 

[l. s.j State, at the Capitol in the city of Albany, 

this twenth-fifth day of November, A. D. 1889. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



DESIGNATION OF JUDGE BEACH FOR THE FIRST 
JUDICIAL DISTRICT, SUPREME COURT. 

State of New York, 1 

EXECUTIVE CHAMBER. \ 

It appearing to my satisfaction, upon the application of the 
Honorable Charles H. Van Brunt, presiding justice of the 
General Term of the First Department of the Supreme 
Court, that the public interest requires it ; 

Therefore, In accordance with the statute in such case 
made and provided, the Honorable Miles Beach, a judge 
of the Court of Common Pleas of the city and 
county of New York, is hereby designated to hold Special 
Terms and Circuit Courts of the said Supreme Court for 
the First Judicial District, at the court-house in the city 
of New York, in the months of January, February, 
March, April, May, June, October, November and Decem- 
ber in the year 1890, and to hold Special Terms of 
the said Supreme Court for the First Judicial District, 
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at the court-house in the city of New York, in the 
months of July, August and September in the said 
year 1890. 

Given under my hand and the privy seal of the 
[l. s.] State, at the Capitol in the city of Albany, this 
twenty-seventh day of November, A. D. 1889. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



DESIGNATION OF JUDGE INGRAHAM FOR THE 
FIRST JUDICIAL DISTRICT, SUPREME COURT. 

State of New York, ) 

EXECUTIVE CHAMBER. ) 

It appearing to my satisfaction, upon the application 
of the Honorable Charles H. Van Brunt," presiding 
justice of the General Term of the First Department 
of the Supreme Court, that the public interest requires it; 
Therefore, In accordance with the statute in such case 
made and provided, the Honorable George L. Ingraham, 
a judge of the Superior Court of the city and county 
of New York, is hereby designated to hold Special 
Terms and Circuit Courts of the said Supreme Court for 
the First Judicial District, at the court-house in 
the city of New York, in the months of January, 
February, March, April, May, June, October, November 
and December in the year 1890, and to hold Special 
Terms of the said Supreme Court for the First Judicial 
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District, at the court-house in the city of New York, 
in the months of July, August and September in the 
said year 1890. 

Given under my hand and the privy seal of the 

[l. S.J State, at the Capitol in the city of Albany, 

this twenty-seventh day of November, A. D. 1889. 

DAVID B. HILL. 
By the Governor : 

T. S. Williams, 

Private Secretary. 



DECISION IN THE MATTER OF JOHN GREENWALL, 
MURDERER. 



State of New York. 

EXECUTIVE CHAMBER, 

Albany, December 5, 

In the Matter of the Application of John Greenwall for 
Executive Clemency. Decision. 



5, 1889. \ 



A careful examination of this case, including all the 
alleged newly-discovered evidence recently presented, 
has failed to convince me that it is my duty to interfere. 

The defendant has been twice tried before a jury and 
each time convicted. The case has been twice appealed 
to the Court of Appeals, and upon the last, appeal the 
conviction has been affirmed. Thereafter, a motion was 
made before the judge who tried the cause, for a new 
trial upon newly-discovered evidence, and the motion has 
been denied. The courts seem to be thoroughly satisfied 
of the guilt of the defendant. The prisoner was fairly 
defended and his rights have been abundantly protected. 
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The appeal for Executive clemency is chiefly based 
upon the ground that the defendant did not fire the 
fatal shot in Brooklyn on the night of the robbery. 
That was peculiarly a question for the courts. The 
defendant upon each of his two trials swore positively 
that he was not in Brooklyn on the night of the murder. 
His defense was a distinct alibi. He produced two 
witnesses, Miller and Christian — robbers and thieves 
like himself — who swore that he was not in Brooklyn 
that night. Now those witnesses make affidavits that 
tlie defendant was in Brooklyn the night of the murder 
in the vicinity of Weeks's house, but that he was not 
concerned in the murder, and that one Krause fired the 
shot that killed Weeks. These witnesses are self-con- 
fessed perjurers. The defendant also now confesses that 
he perjured himself on each of his trials. They are all 
criminals of the worst class and their statements are wholly 
unworthy of belief. 

There is no case made out requiring Executive inter- 
ference. The technicalities of the law should not be 
unduly strained to save this defendant from the conse- 
quences of his crime. Murders are becoming too 
frequent to now relax the rigorous enforcement of the 
laws. It is time that the criminal classes should under- 
stand that, while their rights will all be respected and 
they will have fair and impartial trials accorded to them, 
neither sympathy, influence, manufactured sentiment, nor 
technicalities are sufficient to prevent their just and 
prompt punishment. The law must be vindicated 
by its strict enforcement in order to secure respect 

and obedience. 

DAVID B. HILL, 

Governor, 
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SUMMONS IN THE MATTER OF G. H. STILWELL, 
SUPERINTENDENT OF THE POOR, SCHUYLER 
COUNTY. 

State of New York. 

EXECUTIVE CHAMBER, 

Albany, December 20, 1889. 

In the Matter of the charges preferred against George H. 
Stilwell, Superintendent of the Poor of the County of Schuyler. 
Notice of charges and summons. 

To George H. Stilwell, Superintendent of the Poor of 
the County of Schuyler: 

You are hereby notified that charges have been preferred 
against you for misconduct and malversation in office. 

You are required to answer said charges, a copy of which 
is herewith served on you, and file such answer in this 
oflSce within ten days after the service hereof. 

DAVID B. HILL, 

Governor. 

ORDER SUSPENDING JUDGE PITSHKE FROM THE 
OFFICE OF JUDGE OF THE CITY COURT OF 
NEW YORK. 

State of New York, ) 

EXECUTIVE CHAMBER. S 

Whereas, It appears presumptively to my satisfaction that 
William F. Pitshke, a judge of the City Court of New 
York, habitually neglects to perform his share of the labors 
and duties appertaining to his office, and is also incapable 
of properly discharging the same by reason of the fact 
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that he was stricken with paralysis in November, 1888, while 
in the discharge of his official duties, and such illness has 
ever since continued ; that such neglect to perform his 
duties and such inability to properly discharge the same 
have existed since November, 1888, and during most of 
that period the said Pitskhe has been absent in Europe, 
where he now is ; and. 

Whereas, . It further appears that the illness of the said 
Pitshke is of such permanent character as will probably 
prevent his ever resuming the duties of his office ; 

Now, therefore, in pursuance of the authority vested in 
me by the Constitution and laws of this State, I hereby 
suspend the said William F. Pitshke from the exercise of 
the duties of his office, and hereby direct that his com- 
pensation shall cease from this date. 

Given under my hand and the privy seal of the 

State, at the Capitol in the city of Albany, this 

[l. s.] thirty first day of December in the year of, our 

Lord one thousand eight hundred and eighty-nine. 

DAVID B. HILL. 

By the Governor : 

T. S. Williams, 

Private Secretary. 
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Address of Welcome by Governor Hill 

AT THE 

Washington Centennial Inauguration Banquet, at 

THE Metropolitan Opera House, New 

York City, April 30, 1889. 



FEr,Low Countrymen : 

As the Governor of the State within whose borders 
were heard the acclaims which greeted the first Presi- 
dent's oath of allegiance to the Constitution, I extend a 
welcome to all here assembled. Welcome to you, President 
Harrison, latest of the line of those distinguished men 
who have given the same guarantee of obedience to the 
charter of our liberties and of faithfulness to the rights of 
the people, and a cordial salutation to your eminent cabinet, 
and to those chosen representatives of all the sister States, 
whose presence here speaks anew the grandeur and greatness 
of our United States. Welcome to all in authority — legis- 
lative, executive or judicial, civil or military — who, in 
their station, with honor and justice, are daily serving 
our common country, and a friendly greeting to the 
former Presidents of the Nation who join with us in 
this celebration. Welcome to the ambassadors of other 
nations who participate with us in these festivities. 
Welcome, strong and brave men, sons of fathers 
who yielded life, who sacrificed fortune, who endured 
severest privation, that we might rejoice in liberty. Wei. 
come, fair and true women, daughters of mothers who 
gave patriotic encouragement in days of darkest distress 
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and who willingly devoted themselves to suffering that the 
infant republic might be sustained. Welcome, those from 
whatever clime who have become part of our people, 
and who have contributed their share in maintaining the 
purposes and increasing the glory of our Commonwealth. 
Welcome to all — citizens, strangers, friends. 

Our display upon the ample waters of this harbor, our 
parades in the broad streets of this city, our rejoicings 
in this banqueting hall, proclaim not only the fame of 
a great prince among men, not only the victories of a 
great captain among warriors, not only the deeds of a 
great statesman among patriots. These triumphant scenes 
and exultant sounds commemorate such fame and victories 
and deeds, but they declare and perpetuate far more. 
They commemorate the nativity of a heaven-born republic 
among the nations of the earth. They commemorate not 
a government founded upon a Magna Charta extorted 
from a King John by a compelling band of nobles ; not 
a government founded upon a written freedom bestowed 
by an emperor on an emancipated race of slaves, but a 
new and complete creation of government, resting strong 
and secure upon foundations that shall last as long as 
virtue, honor and courage live among our people ; a gov- 
ernment of the people, by the people and for the people, 
which shall not perish from the earth. 

The doges of that ancient Republic of Venice espoused 
with ceremonious rite the waters of the Adriatic. Our 
first President, in this, then as now chiefest city of the 
New World, with hand uplifted, wedded to the free air of 
heaven his vow for this land of ours, and in his recorded 
oath pledged that, with the help of the God of Nations, 
he would uphold the liberty once proclaimed, and now 
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established for all the people. These religious ceremonies, 
these arches of triumph, these banners unfurled, these 
treasures of art, these songs of praise, these pageants of 
industry, these scenes of rejoicing, in which we of this 
generation have now a part, all celebrate the giving 
and the taking of that solemn pledge. 

My best greeting at this hour shall be a tribute to the 
character of him whose memory we honor. I give you 
these expressive words of Thoreau : 

"The character of Washington has, after all, been under- 
" valued, because not valued correctly. He was a proper Puri- 
" tan hero. It is his erectness and persistency which attract me. 
" A few simple deeds with a dignified silence for a background, 
"and that is all. 

" He never fluctuated, nor lingered, nor stooped, nor swerved, 
" but was nobly silent and assured. He was not the darling 
" of the people, as no man of integrity can ever be, but was as 
" much respected as loved. His instructions to his steward, 
"his refusal of a crown, his interview with his officers at the 
" termination of the war, his thoughts after his retirement, as 
" expressed in a letter to La Fayette, his remarks to another 
" correspondent on being chosen President, his last words to 
" Congress, and the unparalleled respect which his most dis- 
" tinguished contemporaries, as Fox and Erskine, expressed 
" for him, are refreshing to read in those unheroic days. His 
" behavior in the field and in council, and his dignified and 
" contented withdrawal to private life were great. He could 
"advance and he could withdraw." 

No words which I can supplement to these can brighten 
the lustre environing the name and fame of that Ameri- 
can whose virtues we to-day affectionately, justly and 
proudly exalt. 

What visions of future greatness and prosperity for this 
broad land of ours open up before us as we contemplate 
the growth of our free institutions since they were founded 
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by the patriots of a century ago. Generations yet unborn 
shall share the glories and blessings of the beneficent and 
imperishable government transmitted by our Revolutionary 
sires. 

What glorious memories cluster around this centennial 

day ! 

" Day of a hundred days, 

Day of a hundred years, 

One cry of Welcome all our voices raise 

As the young century appears. 

Hail greatness yet to come, 

Hail millions yet to be."' 

The heroes of the American Revolution are now 
departed. That age of pre-eminent creative genius has 
passed away. But the country which their valor, states- 
manship and patriotism saved and established still proudly 
exists, enjoying the blessings of civil and religious liberty, 
increasing in population, augmenting in resources, 
strengthening in power. 

It is a prosperous, happy, indivisible Union. Its con- 
tented people are reaping the advantages of laws made 
by themselves, well and honestly administered. 

The sentiments of every true American are expressed 
in the hope that faction may not destroy, that pride 
may not injure, that corruption may not undermine, and 
that sectionalism may not divide this fair Republic ; but 
that its borders may still further be extended, its com- 
merce may float upon every sea, the stars upon its flag 
may be trebled, its free institutions may live on and 
flourish, and its liberty loving people may continue to 
work out the problem of self-government so long as 
freedom itself exists, and until time shall be no more. 

" Keep, God, the fairest, noblest land that lies beneath the sun — 
Our country, our whole country, and our country ever one." 
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Presentation by Governor Hill 

OF THE 

Commission of Brevet Brigadier-General to Emmons 

Clark, at the State Camp, Peekskill, 

June 18, 1889. 



Colonel Clark, Officers and Soldiers of the Seventh 
Regiment : 

When the history of the State camp at Peekskill shall 
have been written, there will be no incident more 
interesting and memorable than the one now occurring. 
For a quarter of a century there has been at the head 
of this noted regiment an honored citizen, a faithful 
officer and a true gentleman, known and respected by 
the whole National Guard of the State. During all that 
period this organization has maintained its high and 
unrivaled reputation for discipline and efficiency, and it 
is the universal sentiment that to a large degree 
this has properly oeen attributed to the able, diligent and 
faithful administration of its commanding officer. 

It is fitting that upon the eve of his retirement 
from the military service there should be some adequate 
recognition of his long and meritorious career, and a 
proper expression of the public estimation of his high 
character, his soldierly qualities and his distinguished 
official services. It is needless for me to suggest that 
the history of Colonel Clark is the history of the Seventh 
Regiment itself, and both are jndissolubly associated with 
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the honor, fame and glory of the National Guard of the 
State of New York, which they have done so much 
in the past to uphold and advance. 

There is no place so obscure in this broad land of 
ours that has not heard of the renown of this splendid 
organization and its gallant Colonel. The Legislature of 
our State at its recent session, sharing the opinion and 
echoing the wishes of the people of the State, passed 
a joint resolution expressing its desire that the Com- 
mander-in-Chief might confer upon the Colonel of this 
Regiment some additional evidence of the public regard 
in the shape of a promotion which he has so richly 
earned. The General commanding the First Brigade has 
certified to the gallant and meritorious services performed 
by Colonel Clark during the late war, and upon other 
fields of danger where courage and heroism have been 
exhibited and all the technical requirements of the 
Military Code have been complied with. It is, therefore, 
with great pleasure that I embrace this auspicious 
occasion to comply with the respectful request of the 
Legislature and to gratify the wishes of the people of 
the State, as well as my own personal feelings, by con- 
ferring in this public manner upon a worthy official 
the honor of a promotion. This beautiful camp-ground 
has been the scene of many peculiar events and happy 
incidents, but none more joyous or appropriate than 
this. Commissions are not usually delivered in person 
to the recipients, but, as you well know, are ordinarily 
transmitted through the various subordinate channels of 
military authority. I have adopted the unusual course 
of personally delivering this commission to its honored 
recipient, Colonel Clark, in the presence of his brother 
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officers and of his beloved Regiment, because I deem 
the circumstances surrounding this promotion worthy of 
this impressive ceremony, and in the belief that this public 
presentation " in the field " may possibly add to the 
honor intended to be conferred. 

Colonel Clark, it is with the most sincere pleasure 
that I now have the privilege of delivering to you your 
commission as Brevet Brigadier-General in the National 
Guard of the State of New York. 



ADDRESS OF GOVERNOR HILL 

AT THE 

Laying of the Corner-Stone of the Albany Armory, 
September 26, 1889. 



Officers, Soldiers and Fellow-citizens : 

The appropriate and impressive ceremonies which we 
have just witnessed emphasize the patriotic and beneficent 
purposes for which this building is founded. They serve 
to remind us of the peculiar significance of this occasion 
and to intensify our appreciation of the duties and 
responsibilities of American citizenship. 

In a free country like ours, where the National stand- 
ing army is comparatively insignificant in numbers, and 
where the main military reliance for the safety of the 
Republic lies in the citizen soldiery of the several States, 
the duty of the State to properly house and care for 
its martial defenders, by the erection of suitable and ade- 
quate armories, is an obligation, the faithful performance 
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of which is dictated by the highest sentiments of grati- 
tude and patriotism. 

The National Guard of the State of New York, as at 
present constituted, is purely a voluntary organization. 
Its ranks are recruited by volunteers. There is no con- 
scription or compulsion of any character. Its members 
serve substantially without pay or reward. The pleasure 
derived from military exercises and associations, and the 
consciousness of the discharge of a public duty, are 
practically the only compensation incident to service in 
its honored ranks. 

Its muster rolls embrace all classes of the community 
and all occupations are represented — the rich and the 
poor, the professional man and the artisan, the official 
and the private citizen. No tests of caste, or color, or 
condition are applied, but competency, intelligence, 
soldierly qualities, and loyalty to the country and its flag 
are the only qualifications and guarantees exacted. 

Such an organization, influential and representative in 
its character, necessarily at all times commands, to a 
large degree, the respect and admiration of the people 
of the State, but I believe that it is the universal senti- 
ment that the National Guard of this State, for efficiency, 
discipline and morale, never stood higher in public esti- 
mation and in fact, than it does at the present hour. 

A generous policy and a liberal administration of 
military affairs, coupled with the manifestation on the 
part of its chief officials of an earnest interest in the 
welfare of the guard, may have somewhat facilitated this 
result, while the enthusiastic devotion and intelligent and 
assiduous efforts of brigade, regimental and company 
officers have undoubtedly greatly contributed to the success 
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attained, but the high standard now realized may be 
mainly ascribed to the faithful and patient labor, the 
loyal obedience, and the commendable zeal and ambition 
of the rank and file of our National Guard. The praise 
is all theirs, while the honor and glory of their achieve- 
ments belong to the State as well as to them. It is emi- 
nently fitting, therefore, that in recognition of results 
accomplished, in which every citizen may well take a 
conscious pride, there should be erected such edifices as 
this — the corner-stone of which we have just laid. It is 
to be hoped and believed that its walls may always 
resound with peaceful echoes and commands, and that the 
services of its occupants may never be required either in 
domestic disorder, civil strife, or foreign war. It is not 
because of serious apprehension of dangers in prospect 
that the State constructs these armories for its soldiers, 
but because the wisdom of centuries has verified the 
value of the adage, "In time of peace prepare for war," 
and has necessitated on the part of the government the 
exercise of a wise precaution. Permit me to suggest, 
however, that with every armory I would build a score of 
school-houses, and let them stand side by side, working 
together for the education and protection of the people. 

Soldiers and armies may strengthen a government, navies 
may compel respect for it, fortifications may shield it, and 
a strong administration of its affairs may aid it ; but a 
mighty factor in its perpetuity and true prosperity will 
always be its common schools and the prevalence of uni- 
versal education, because these are the bulwarks of a free 
government. 

The National Guard of this State now consists of about 
15,000 men, being over half as many as the whole United 
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States army. You soldiers realize better than any one else 
what innovations have been wrought in its management 
and improvements made in its status during the past few 
years, which have proved beneficial. 

Despite adverse criticism at the time, there is no longer 
any question but that the reorganization of 1886, whereby 
divisions were abolished and the number of brigades 
reduced, has been of substantial advantage. Military 
methods have been greatly simplified. A system of liberal 
pensions has been established by statute for those soldiers 
who are actually injured while on duty. State soldiers are 
thus placed on the same footing as those in the Federal 
army. 

The camp of instruction at Peekskill has been purchased 
and is now the property of the State. It is no longer 
an experiment, but a successful, permanent institution. 

I can speak from personal knowledge of what has been 
accomplished since 1885. Since then nine new armories 
have been built — entirely completed — while there are 
eleven others now in process of construction in various 
parts of the State. The annual appropriation by the 
Legislature for the maintenance of the guard is the sum 
of $400,000, and it is believed that this large sum is 
wisely and economically expended. 

I venture the assertion that there was not a citizen of 
the Commonwealth who witnessed the magnificent parade 
of the guard, 15,000 strong, as they marched through the 
streets of New York city on the thirtieth day of 
April last, who did not feel a quickened pride and an 
awakened interest as he contemplated the proficiency 
attained by our troops — the steady step, the soldierly 
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bearing, the grand evolutions and the superb discipline 
exhibited on that memorable occasion. 

The Tenth Battalion of the Third Brigade, for whose 
special use this edifice is to be dedicated, constitutes no 
unimportant part of the troops of the State. 

This is the capital city, and the eyes of the whole State 
are always upon it, and it is appropriate and important 
that the guard here should be equal, if not superior, to 
other portions of our State. 

Your battalion has long needed new and commodious 
quarters, and my congratulations are extended upon the 
prospect of the erection of a beautiful building which 
will meet your wants, and at the same time prove an 
architectural ornament to Albany. I have examined the 
plans of the proposed structure — and the design is 
admirable — and I have no criticism to offer except 
to suggest that, in my opinion, the drill-room should be 
larger. The land in the rear, which belongs to the State, 
should, in my judgment, be utilized and made to form a 
part of a larger room for military exercises. The omis- 
sion, however, may perhaps be supplied another year. 

Permit me, in conclusion, to express the sincere hope 
that the work now so auspiciously begun may speedily 
and satisfactorily progress so that in the near future the 
officers and soldiers of this battalion — who enjoy so large 
a share of the affection, confidence and regard of the 
good people of this city — may, in joy and triumph, enter 
their new home, inaugurating a new career of prosperity, 
which shall be followed by many long years of continued 
success, reflecting honor and credit as well upon the 
capital city as upon the whole Empire State. 
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ADDRESS OF GOVERNOR HILL 

TO THE 

Delegates of the International Congress, at the 
Executive Chamber, Friday Evening, 
October ii, 1889. 



Gentlemen of the International Congress : 

It is my privilege to welcome you on behalf of the 
people of New York to this State and to its capital. In 
your hurried visit to West Point you caught a glimpse 
of our territory and saw some of the beauties of our 
noble river, and now after a week of busy sight-seeing 
in New England you are brought back to the Empire 
State of the Union and to one of its oldest cities. I 
regret exceedingly that your stay within the borders 
of our Commonwealth is to be so short. In no State of 
the Union is there so much wealth, in none has industry 
been so highly developed, in none has intellectual effort 
made greater strides, in none is commerce so extensive. 
None is known so widely throughout the civilized 
world. Through its magnificent harbor come three-fifths 
of all the country's imports and from the wharves of its 
metropolis go nearly half the country's exports. Our 
merchants send their goods to all parts of the world 
and search every country to supply the wants and 
tastes of the citizens of the whole United States. I 
assure you, gentlemen, that you cannot do us justice 
in your rapid spin from Albany to Buffalo. The great 
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metropolis of our State and country would be glad to 
greet you, and her men of business would gladly seek 
from you information about your countries and their 
possibilities for closer trade. Our great manufactories, 
our institutions of learning, our beautiful cities, from 
one end of the State to the other, would all well repay 
your visit. But I am aware that your time for sight- 
seeing is limited and that in a few weeks you must be 
back in Washington to engage in the deliberations 
which call you to this country. Of your future plans I 
am not informed, but I assume that you will visit the 
great west and note the vast enterprises that her citizens 
have undertaken, and that before you begin your formal 
conference in the National capital you will have traversed 
the lately-stricken south and have seen how, like magic, 
industry has taken the place of desolation and prosperity 
the place of poverty. 

Permit me to respectfully suggest that your visit will 
not be complete until you visit the gulf States. They 
no longer represent agricultural interests merely, but are 
rapidly becoming formidable rivals of the north in the 
number, excellence and diversification of their industries. 
New York is not selfish. She wishes you to see the 
resources of our entire country, realizing that what is 
best for its interest is best for her own. Such a tour 
of observation is certainly a fitting preliminary to the 
work of your Congress. 

With the main purpose of your conference — the 
encouragement of closer commercial relations between 
this country and its southern neighbors' — I have the 
warmest Sympathy. Your visit and the conference which 
occasions it will have accomplished great results if they 
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will have been the means of enlightening our law-makers 
upon certain fundamental principles of trade extension. 
But' the object of the Congress will not be attained 
until our country realizes that a Chinese wall of 
restrictive trade legislation around its borders is a barrier 
to commercial intercourse with other nations. We have 
reached that stage in our growth when the demands of 
our manufacturers are for wider markets, and you have 
been invited here to see what they have to offer 
and whether it will not be to your advantage to buy 
here rather than elsewhere. But our invitation will have 
been futile and these attentions which you are receiving 
will be efforts wasted, unless the result of your deliberations 
shall be to persuade the law-making body that our 
statutes must be revised in the interest of freer commerce. 
Reciprocity can not be one-sided. Mutual concessions 
alone will stimulate international commercial relations. If 
you would sell to us you must not only have what we 
want to buy, but you must facilitate our means of buying 
it ; and if we would sell to you we must make similar 
advances. When the laws which restrict and do not 
actually benefit are modified or wiped out, then we shall 
be in a situation to confer about the encouragement of 
trade on a better and more reasonable basis. And that 
basis of conference, let me say, implies a proper respect 
for the natural laws of trade. Commerce cannot be 
built up by artificial stimulants. We want closer com- 
munication with your countries, but we do not believe 
it can be secured unless the requirements of intercourse 
demand it. When there is trade to be had, there will be 
facilities for communication. Private enterprise is always 
quick to improve its opportunities. These are questions, 
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however, which will come before you later, and I am 
sure that no recommendations will be made by your 
Congress inconsistent with the spirit of our theory and 
system of government. 

It is to be hoped that your visit will be the means of 
infusing among the people a broader idea of our national 
possibilities, and a more vivid appreciation of the fact 
that our interests are closely interwoven with those of 
our continental neighbors. 

Again, gentleme^n, permit me to cordially welcome you 
to the capital of the imperial State of New York, and 
to express the wish that your brief visit here may be most 
agreeable. 



STAT K Nl EN T 

OF 

PARDONS, 

Commutations of Sentence and Reprieves 



GRANTED BY 



DAVI D B. HILL, 

Governor, 
during the year. 1889. 



PARDONS. 



January 4, i88g. Charles Mitchell. Sentenced July 3, 
1888 ; county, Ulster ; crime, seduction under promise of 
marriage ; term, two years and three months. 

Pending an appeal from the judgment of conviction, 
the convict and the complainant intermarried. If the 
marriage had taken place before conviction it would have 
constituted a defense. Having taken place afterwards, it 
seems to furnish good ground for a remission of the 
penalty, under the peculiar circumstances of this case. 
A pardon is recommended by the judge who presided 
at the trial. 



September 3, 1889. Patrick Brady. Sentenced February 
5, 1862, to be executed ; county, Clinton ; crime, murder, first 
degree ; sentence commuted June 15, 1872, to imprisonment 
forlife ; prison, Clinton, transferred to Auburn. 

September 3, 1889. Marion L. Hall. Sentenced February 
8, 1862, to be executed ; county, Clinton ; crime, murder, first 
degree ; sentence commuted June 15, 1872, to imprisonment 
for life ; prison, Clinton. 

The prisoners, and several others, convicts in Clinton 
ptison, were indicted for the murder of Augustus T. 
Wright, one of the keepers. It was not claimed that 
either Hall or Brady took any active part in the assault 
upon the deceased, but that it was committed in an 
attempt to escape, to effect which a conspiracy had been 
organized, in which the prisoners were concerned. A very 
careful examination fails to disclose any satisfactory evi- 
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dence that either of them ever consented to or contem- 
plated the killing of the keeper. Brady was unquestionably 
engaged in the conspiracy to escape. Whether Hall was 
so is a matter of some doubt. But the evidence 
tending to show that the taking of life formed part of 
the joint enterprise or was in any way assented to by 
either of these prisoners is, to say the least, quite meager. 
On former applications their pardon has been recommended 
by the judge who sentenced them, and by many officers of 
the prison ; also by a large number of leading citizens 
of Clinton county. During an imprisonment of almost 
thirty years, their conduct has been uniformly blameless. 
It seems clear that a pardon ought to be granted in 
these cases. 



September 25, 1889. Nathaniel Dominy, Sr. Sentenced 
December 3, 1888 ; county, Suffolk ; crime, forgery, third 
degree ; term, one year ; prison, Sing Sing. 

Legal deduction for good behavior being made, the 
prisoner's term is within three weeks of expiration. He 
had never before been accused of any violation of the 
law, and no private injury resulted from the crime of which 
he was convicted. His pardon is granted at the earnest 
solicitation of many of the best citizens of Suffolk county, 
including nine of the jury before whom he was tried, 
and upon the recommendation of the judge by whom he 
was sentenced. 
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COMMUTATIONS. 



January 4, 1889. John Ferdinand. Sentenced March 4, 1885 ; 
county, Erie ; crime, burglary, third degree and larceny ; term, 
seven years ; prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of three years, ten months and two days, 
actual time, from March 6, 1885. 

Recommended by the corporation counsel, city clerk 
and other city officers and many leading citizens of Buf- 
falo. Before the offense of which he was convicted, 
prisoner had borne a good character. Allowing legal com- 
mutation for good behavior, his term is within a year of 
its expiration, and his conduct in prison has been such 
as to fully warrant belief in his genuine and thorough 
reform. 



January 5, 1889. Adolph Reich. Sentenced June 9, 1887, 
to be executed ; county, New York ; crime, murder, first 
degree. 

Sentence commuted to imprisonment for life in the Sing 
Sing prison. 

The jury that convicted the defendant in this case 
accompanied their verdict with a recommendation of 
mercy. The courts had no power to give any effect to 
this recommendation, as the law gave them no discre- 
tion except to impose the sentence of death. The recom- 
mendation cannot well be ignored. It possesses some 
21 
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weight, and the only way in which it can be of any 
avail is by the action of the Governor in reducing the 
punishment. The defendant is probably guilty of murder 
in the first degree, although there may be some doubt 
concerning his guilt or the degree of it. It is safer to 
give the defendant the benefit of that doubt, and I am 
constrained to do so, in view of all the circumstances, 
and particularly because of the recommendation to mercy 
which accompanied the verdict, and thus virtually became 
a part of it. The defendant is an old man, and can live 
but a few years in any event ; and there were some 
mitigating circumstances attending the commission of the 
offense: — the deceased had been unfaithful to the defend- 
ant: it may be questioned whether the proper defense 
was interposed (although I do not lay much stress upon 
that point, believing that question more appropriate for 
the courts) ; but, under all the circumstances, I think the 
ends of justice will be subserved if effect be given to the 
verdict by commuting the sentence to imprisonment 
for life. 



February 2, 1889. Edward Holland. Sentenced July 20, 
1878 ; county, Putnam ; crime, murder, second degree ; term, 
for life ; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing 
prison for the term of twenty years from July 31, 1878, 
subject to legal commutation for good behavior. 

The homicide was the result of a bar-room broil, the 
prisoner being at the time intoxicated. His previous 
character had been without reproach. His conduct in 
prison is reported by the officers as "first class." At the 
time of his conviction the jury united in recommending 
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him to the " clemency of the Governor, dependent upon 
his good behavior in confinement.'' His pardon is earn- 
estly recommended by the judge before whom he was 
tried, by officers and members of the regiment in which 
he served during the late war, and by many prominent 
citizens of Rochester, where he formerly resided. 



February 2, 1889. Luther E. Church. Sentenced September 
10, 1887 ; county, Oswego ; crime, bigamy ; term, two years ; 
prison, Onondaga County Penitentiary. 

Sentence commuted to imprisonment in Onondaga 
County Penitentiary for the term of one year, four months 
and sixteen days — actual time — from September 21, 1887, 
on cpndition of abstaining from the use of intoxicating 
liquors for the period of five years. 

The facts of this case, as reported to me, are, that 
some six years before the commission of the offense, 
prisoner's wife left him for another man with whom she 
has been living ever since. He was induced, while intox- 
icated, to marry the complainant, a woman of notoriously 
bad character, who, after living with him for two or 
three years, deserted him and became an inmate of a house 
of ill-fame, and, it is alleged, preferred a charge of 
bigamy against him, in order to rid herself of his impor- 
tunities to return to him. His offense resulted in no 
private injury and the law has been fully vindicated by 
the time already served. 
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February ii, 1889. Arthur Shlag. Sentenced October 10, 
1881 ; county, Westchester; crime, burglary, first degree, and 
larceny ; term, fifteen years; prison. Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of seven years, four months and five days — 
actual time — from October 10, 1881. 

After his conviction Shlag gave information by means 
of which some of the stolen property was recovered ; 
this was done under a promise made by the officers having 
the matter in charge, that it should be made known to 
the court, in order that it might be taken into account 
in passing sentence. It is now claimed that this agree- 
ment was not carried out and that Shlag did not receive 
the benefit he was fairly entitled to and might have 
received had the judge known the circumstances. The 
district attorney also writes that "inasmuch as Shlag 
would only have been guilty of a crime of which the 
extreme punishment could have been ten years under 
our present Code, and which law was passed before Shlag's 
conviction, but did not take effect until after the crime, 
and in view of other facts and circumstances now before 
you, I would recommend a commutation of sentence to 
ten years." This appears to have been Shlag's first 
offense, and, under the circumstances, it seems just that 
his sentence should be reduced to the extreme penalty 
prescribed by the Penal Code, which is ten years. 
Making allowance for good behavior, he has already served 
more than that time. 
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March i, 1889. Joseph Wilkins. Sentenced December 24, 
1885 ; county, Erie ; crime, grand larceny ; term, five years ; 
prison. Auburn. 

Sentence commuted to imprisonment in the Auburn 
prison for the term of three years, two months and three 
days — actual time — from December 29, 1885. 

Prisoner was the agent at Buffalo of a railroad com- 
pany, and as such collected moneys for freight, and 
appropriated the same to his own use. His previous 
character was good. His pardon is strongly urged by a 
large number of leading business and professional men 
of Buffalo. The term for which he was sentenced, allow- 
ing commutation for good behavior, will expire on the twenty- 
eighth day of July next. He has a family dependent upon 
him, and the promise of immediate employment if released 
now, which he might not be able to obtain readily at 
the expiration of his term. 



March 14, 1889. Byron Kerns. Sentenced January, 14, 
1887; county, Wyoming ; crime, robbery, third degree ; term, 
five years ; prison. Auburn. 

Sentence commuted to imprisonment in the Auburn prison 
for the term of two years, one month and twenty-nine days — 
actual time — from January 17, 1887. 

Granted upon the petition of all the jurors who con- 
victed the prisoner, and of many prominent citizens, resi- 
dents of the town of Genesee Falls, where the crime was 
committed. The offense seems to have been the out- 
growth of a drunken spree, rather than the result of a 
deliberate purpose to commit a crime, and further 
punishment is not called for. 
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April 4, 1889. William Trouten. Sentenced December 6, 
1886; county, Saratoga; crime, rape; term, seven years; 
prison, Clinton. 

Sentence commuted to imprisonment in the Clinton 
prison for the term of two years, three months and 
nineteen days — actual time — from December 7, 1886. 

Prisoner was, at time of offense, but seventeen years of 
age. His pardon is recommended by the district-attorney 
who prosecuted him, and by many prominent members 
of the bar of Saratoga county. His conduct during 
imprisonment has been good, and the prison physician 
reports that, in his opinion, Trouten cannot live out his 
short term. 



April 18, 1889. Lydia Scoville. Sentenced March 18, 1884 . 
county, Oneida : crime, manslaughter, first degree ; term, ten 
years ; prison, Albany County Penitentiary. 

Sentence commuted to imprisonment in the Albany County 
Penitentiary for the term of five years and six days — actual 
time — from April 14, 1884. 

Recommended by the judge who imposed the sentence, 
by the district-attorney, by the county judge, the surro- 
gate and other prominent citizens of Oneida county, also 
by the officers of the penitentiary. 

Justice has been fully answered by the imprisonment 
already served, and arrangements have been made whereby 
the prisoner, if now released, will obtain permanent 
employment and a home. 
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May II, 1889. Michael McGinn. Sentenced October 25, 
1876; county, New York; crime, murder, second degree- 
term, life ; prison, Sing Sing — transferred to Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of fifteen years — actual time — from October 
27, 1876. 

During a street affray the prisoner threw a car coupling- 
pin at the deceased, striking him in the head and caus- 
ing injuries which resulted in death some days afterwards. 
The circumstances developed on the trial might well have 
justified a verdict of a lesser degree of homicide. The 
prisoner was, at the time, but eighteen years of age. 
His pardon is asked for by many reputable citizens, 
including four of the jurors, who are said to be all of 
the jury whose whereabouts can now be ascertained 
His conduct during imprisonment is reported as most exem- 
plary. Life imprisonment seems too severe in this case- 
Fifteen years actual service will fully satisfy the ends of 
justice. 

May II, 1889. Gaetano S. Costagneto. Sentenced April 9, 
1876; county, New York; crime, arson, first degree; term, 
life; prison, Sing Sing — transferred to Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of twenty-five years — actual time — from 
April 12, 1867. 

The prisoner set fire to a building in the basement of 
which he had some goods stored, for the purpose of 
obtaining the amount for which they were insured and 
which considerably exceeded their value. The fire was 
discovered almost immediately, no damage being done 
beyond burning a small hole in the floor. It is estab- 
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lished, by most satisfactory proof, that before the com- 
mission of this offense his character was irreproachable. 
His conduct in prison is reported as excellent. His pardon 
is earnestly recommended by officers of the prison who 
have had charge of him, and by many reputable citizens 
familiar with the case. At the time of his conviction he 
was only twenty-six years of age. Twenty-five years 
imprisonment is enough. 



June 14, 1889. Elmer Clow. Sentenced January 2, 1889, 
county, Albany ; crime, assault, third degree ; term, one year ; 
prison, Albany County Penitentiary. 

Sentence commuted to imprisonment in the Albany 
County Penitentiary for a term of five months and thirteen 
days — actual time — from January 2, 1889; and 

June 14, 1889. William Trimble. Sentenced January 7, 
1889 ; county, Albany ; crime, assault, third degree ; term, one 
year ; prison, Albany County Penitentiary. 

Sentence commuted to imprisonment in the Albany 
County Penitentiary for a term of five months and eight 
days — actual time — from January 7, 1889. 

Granted at request of State's attorney of Bennington 
county, Vermont, in order that the prisoners may be 
returned to that State as fugitives from justice, and 
be there tried upon an indictment for felony found 
against them. It is represented that an important witness 
for the State is in a precarious condition of health, and 
the benefit of his testimony may be lost if the trial is 
delayed. 
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July 13, 1889. Charles Neal. Sentenced September 29, 
1886 ; county, Albany ; crime, assault, first degree ; term, six 
years and six months ; prison, Clinton. 

Sentence commuted to imprisonment in the Clinton 
prison for the term of two years, two months and nine 
days — actual time — from October 6, 1886. 

Prisoner was convicted of assault with a slung-sliot, 
committed in the village of Green Island. Petition for 
his pardon is signed by the president and trustees and 
other residents of the village, among whom is the com- 
plainant. Neal is in the last stages of consumption and 
his parents desire to take him home before his death. 

(He died on the thirty-first of August.) 



July 18, 1889. Albert Cornish. Sentenced December 22, 
1887 ; county, Ontario; crime, grand larceny, second degree; 
term, four years and six months ; prison. Auburn. 

Sentence commuted to imprisonment in the Auburn 
prison for the term of one year, six months and twenty 
days — actual time — from December 27, 1887. 

Prisoner and others, in the course of an apparently 
friendly scuflfle with the complainant, took from his pos- 
session the sum of five hundred dollars. The prisoner 
and some, if not all the others, were at the time under 
the influence of liquor. Next day, upon being arrested, 
Cornish gave information whereby most of the money 
was recovered, and upon the trial furnished evidence by 
means of which all the guilty persons were convicted. 
His pardon is recommended by the district attorney; 
also by a number of leading citizens of Canandaigua. 
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The complainant also writes earnestly recommending his 
pardon. He is promised immediate employment on his 
release. 

August 21, 1889. Patrick Crowley. Sentenced December 
13, 1877; county, Herkimer; crime, murder, second degree; 
term, life ; prison, Auburn. 

Sentence commuted to imprisonment in the Auburn 
prison for the term of eleven years, eight months and 
eight days — actual time — from December 15, 1877. 

Upon the facts proved it is doubtful if the offense was 
murder. The foreman of the jury writes : " There was 
serious doubt entertained by the jury on the question of 
Crowley's ever intending to cause death." His pardon 
is recommended by the judge and the district attorney ; 
also by Hon. Robert Earl, Hon. Warner Miller and many 
other prominent citizens of Herkimer county, including 
ten of the jury, and most of the county officers. 



September 9, 1889. Frank McCauley. Sentenced April 27, 
1887 ; county, Onondaga ; crime, grand larceny ; term, four 
years ; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of two years, four months and thirteen 
days — actual time — from April 27, 1887. 

Recommended by Hon. R. P. Flower, Hon. Denis 
O'Brien, Hon. Levi H. Brown and other prominent citi- 
zens of Watertown, where McCauley formerly lived. The 
physician of the prison writes that McCauley "has seven 
months yet to serve, and the probabilities are that his 
disease (consumption) will carry him off within that time." 
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September 14, 1889. John McKeon. Sentenced May 17, 
1883; county, Seneca; crime, manslaughter, first degree; 
term, ten years ; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of four years, ten months and twenty-two 
days — actual time — from October 25, 1884, on condition 
that he totally abstain from the use of intoxicating 
liquors for the period of five years. 

Prisoner went into a saloon kept by a woman and 
called for a drink. She refused to let him have it, 
whereupon he struck her. The blow was not a violent 
one, but the woman was in an advanced stage of preg- 
nancy, and it was claimed that the blow caused the con- 
vulsions which soon followed and which resulted in her 
death. The prisoner was intoxicated at the time. Except 
for his habits of intoxication his character was good. His 
pardon is recommended by the leading business men of 
Seneca Falls. He was in jail more than a year before his 
imprisonment in the State prison began, and, taking that 
into account, has nearly, if not quite, served the term 
for which he was sentenced, allowance being made for 
good behavior. 

September 16, 1889. John Cogan. Sentenced September 
7, 1888; county, New York; crime, grand larceny, second 
degree ; term, two years ; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of one year and five days — actual time — 
from September 13, 1888. 

Prisoner was treasurer of James Shields Post, G. A. R., 
and misappropriated some of the funds. He made such 
restitution as he was able ; and there are many circum- 
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stances of extenuation. His pardon is recommended by 
the judge and the district attorney, and asked for by a 
resolution of Shields Post, signed by all its officers. 



September 23, 1889. John Schroeder. Sentenced February 
14, 1888 ; county, New York ; crime, grand larceny, second 
degree ; term, two years and nine months ; prison, New York 
Count)'' Penitentiary. 

Sentence commuted to imprisonment in New York 
County Penitentiary for the term of one year, seven 
months and ten days — actual time — from February 15, 1888. 

Recommended by the judge, the district attorney, the com- 
plainants and many reputable citizens. His previous good 
character is vouched for by several in whose service he 
had been. It is further represented that the life of his 
wife is seriously endangered on account of his imprison- 
ment. He has a family in needy circumstances dependent 
upon him for support, and immediate and permanent 
employment is promised him. 



September 24^ 1889. William Davis. Sentenced March 18, 
1885; county, Warren; crime, robbery, first degree; term, 
thirteen years and six months ; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of eight years from May 25, 1885, subject 
to commutation for good behavior. 

Prisoner and another were indicted for the same offense 
and both pleaded guilty ; prisoner's co-defendant was sen- 
tenced to imprisonment for eight years. Both were equally 
guilty as appears by the minutes of the examination had 
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before the magistrate, and no reason is apparent for 
making the punishment more severe in Davis's case than 
in his companion's. 



October 7, 1889. Henry Edson. Sentenced March 15, 1886 ; 
county, Madison ; crime, rape ; term, ten years ; prison, 
Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of five years from March 16, 1886, subject 
to commutation for good behavior. 

Pardon recommended by the judge who presided at the 
trial, by nine of the jurors and by many prominent citi- 
zens of the town where Edson lived. The judge writes 
that the case was a doubtful one and he should have 
been better satisfied with a verdict of not guilty ; that he 
was in favor of a sentence for five years but was over- 
ruled by his associates. The subsequent career of the 
complainant tends to confirm the belief that the prisoner 
was innocent of the offense charged. 



October 8, 1889. Henry W. Cowles. Sentenced October 

8, 1886 ; county, New York ; crime, manslaughter, first 
degree ; term, twelve years and six months ; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of three years — actual time — from October 

9, 1886, on condition that he totally abstain from the use 
of intoxicating liquors for a period of five years. 

Recommended by Hon. F. P. Olcott, Hon. W. H. Murtha 
and many leading merchants of the city of New York. 
Prisoner's previous good character is clearly established, 
and there is apparent ground for the claim made by him, 
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that he acted in self-defense. The jury in convicting him 
recommended him to mercy, and, in view of all the cir- 
cumstances, the punishment already undergone is deemed 
sufficient. 

October 9, 1889. Albert Carl. Sentenced January 3, 1888 ; 
county, Erie ; crime, receiving stolen goods ; term, three 
years ; prison, Erie County Penitentiary. 

Sentence commuted to imprisonment in Erie County Peni- 
tentiary for the term -of one year, nine months and six 
days — actual time — from January 5, 1888. 

Pardon strongly urged by Hon. Philip Becker, Hon 
W. F. Sheehan, Hon. Robert C. Titus, Hon. Jacob Stern, 
Hon. D. S. Alexander, and many other prominent citi- 
zens of Buffalo, also by the officers of the penitentiary 
where Carl is imprisoned. Previous to the commission of 
this offense his character was good, and the punishment 
already suffered will, it is confidently believed, prevent 
any further transgression on his part. 



October 26, 1889. John Burns. Sentenced July 16, 1884 ; 
county, Queens ; crime, rape ; term, fifteen years and ten 
months ; prison. Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for a term of five years, three months and fourteen days — 
actual time — ^from July 17, 1884. 

The prisoner was convicted upon evidence which, to say 
the least, was quite inconclusive. He has served over five 
years of his term, and the district attorney writes that, 
in view of the slight proof connecting him with the actual 
assault, he has suffered punishment enough. 



Public Papess of Governor Hill. 335 

October 30, 1889. Ellis Wolfson. Sentenced March 16, 1886 ; 
county, Rensselaer ; crime, arson, second degree ; term, seven 
years and six months ; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for the term of three years, seven months and fourteen 
days — actual time — from March 18, 1886. 

This case was twice tried ; on the first trial the jury 
failed to agree ; the second trial resulted in a conviction. 
The prisoner's conduct during imprisonment is reported 
good. His previous good character is fully shown. 
Allowance being made for good behavior, he has now 
served the equivalent of a five-years term. On a former 
application the judge who sentenced him wrote: "I think, 
perhaps, justice will be as well subserved if his term is 
commuted." His pardon is recommended by many leading 
citizens of Troy, including a large number of the city 
officers, and also by a number of prominent merchants 
of the city of New York. 



November 21, 1889. Charles Giblin. Sentenced June 25, 
1888, to be executed ; county. New York ; crime, murder, first 
degree. 

Sentence commuted to imprisonment for life in Sing 
Sing prison. 

After a careful consideration of the evidence given upon 
the trial, and the additional evidence produced before the 
referee on this application for Executive clemency, I am 
convinced that there is too much doubt about some 
features of the case to warrant the infliction of the death 
penalty. The sentence of death is, therefore, commuted 
to imprisonment for life. 
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November 22, 1889. Thomas Galloway. Sentenced May 
17, 1886; county, Oswego; crime, rape; term, nine years 
and six months ; prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for a term of three years, six months and six days — 
actual time — from May 18, 1886. 

Granted on the recommendation of the judge, district 
attorney and many prominent citizens of Oswego. The 
prisoner was quite young at the time of the offense, and 
there is grave doubt as to the reliability of the evidence 
upon which he was convicted. 



December 3, 1889. Frank Brower. Sentenced November 
30, 1885 ; county, New York ; crime, manslaughter, first 
degree ; term, seven years ; prison. Sing Sing, transferred to 
Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of four years and five days — actual time — 
from December i, 1885. 

Prisoner has passed most of his imprisonment in the 
hospital under treatment for consumption. His conduct 
has been good. Allowance being made for good behavior, 
he has about nine months more to serve. The physician 
writes that "the probabilities are that he would not 
survive the winter if left in prison." 
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December 10^ 1889. George B. Jordan. Sentenced June 
9, 1888 ; county, Otsego ; crime, manslaughter, second degree; 
term, five years and six months ; prison. Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for the term of one year and six months — actual time — 
from June 13, 1888. 

The prisoner's offense was an act of gross carelessness, 
but does not seem to have been committed with any 
intent to harm the deceased or any other person. He is 
old and feeble, and is suffering from the effects of a gun- 
shot wound received in the military service. His pardon 
is asked for by many of the best citizens of Otsego 
county, who have known him for many years, and who 
represent him to have been a peaceable and inoffensive 
man, and much esteemed in the community where he 
lived. His pardon is also recommended by the judge who 
presided at his trial, and who writes that the imprison- 
ment already served is sufficient for his punishment. 
Granted on that ground. 



December 20, 1889. John F. Hoort. Sentenced February 
8, 1889 ; county, Erie ; crime, forgery, third degree ; term, two 
years and seven months ;' prison, Erie County Penitentiary. 

Sentence commuted to imprisonment in Erie County 
Penitentiary for the period of ten months and fourteen 
days — actual time — from February 8, 1889. 

During his imprisonment, the prisoner, being ill with 
consumption, has rapidly declined in health ; and it is 
shown, by affidavits of reputable physicians, that continued 
confinement will jeopardize his life. Upon this ground 
his pardon is recommended by the president of the bank 
22 
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he defrauded; by Bishop Ryan, by Hon. J. S. Lambert 
(who presided at his trial), by the judges of the Superior 
Court, by Hon. W. W. Hammond, Hon. D. N. Lockwood, 
Hon. Philip Becker, Hon. Charles F. Bishop and other 
well-known citizens of Buffalo. This was his first offense, 
and he has a wife and child who are, by reason of his 
imprisonment, left without means of support. 



December 23, 1889. George C. Paddock. Sentenced Decem- 
ber 15, 1885; county, Saratoga; crime, rape; term, fifteen 
years and six months ; prison, Clinton. 

Sentence commuted to imprisonment in Clinton prison 
for a term of four years and six months — actual time — 
from December 23, 1885. 

The public feeling which is often quite naturally 
excited when the crime of rape is charged and the vic- 
tim of the crime is a little girl, seems to have operated 
against the prisoner in this case. The evidence leaves it 
quite doubtful whether the offense was not, in fact, only 
indecent assault. Prior to his conviction the prisoner 
seems to have been a man of good character, and well 
thought of by his neighbors. His pardon is recommended 
by the judge who sentenced him, by all the members of 
the jury, by the county judge and by many other resi- 
dents of Saratoga county. In view of all the circum- 
stances, imprisonment for. four years and six months is 
deemed ample. 
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December 30, 1889. Charles Bornstein. Sentenced Feb- 
ruary 2, 1879 ; county. New York ; crime, arson, first degree ; 
term, life ; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing 
prison for a term of fifteen years — actual time — from 
March 10, 1879 '■> also, 

December 30, 1889. Abraham D. Freeman. Sentenced 
February 28, 1879 ! county, New York ; crime, arson, first 
degree; term, life ; prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for a term of fifteen years — actual time — from March 
4, 1879 ; also, 

December 30, 1889. Joseph Levy. Sentenced June 21, 1879 ; 
county, New York ; crime, arson, first degree ; term, life ; 
prison, Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for the term of fifteen years — actual time — from March 
IS, 1880. 

When these prisoners were convicted the only punish- 
ment provided by law for the crime of arson in the first 
degree was imprisonment for life. Since then the Legis- 
lature has changed the law, so that the penalty now pro- 
vided is imprisonment for not less than ten years. In 
view of this change and of the fact that no actual injury 
to person or property resulted from the crime, it seems 
just that the penalty should be reduced in these cases. 
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December 30, 1889. Oliver King. Sentenced February 6, 
1874 ; county, Oswego ; crime, arson, first degree ; term, life ; 
prison, Auburn. 

Sentence commuted to imprisonment in Auburn prison 
for a term of sixteen years, two months and fifteen days — 
actual time — from February 17, 1874. 

Granted for reasons similar to those last above stated. 



December 31, 1889. Edward Newman. Sentenced February 
21, 1878; county, New York ; crime, murder, second degree; 
term, life ; prison. Sing Sing. 

Sentence commuted to imprisonment in Sing Sing prison 
for a term of eleven years, ten months and seven days — 
actual time — from February 26, 1878. 

Granted on the recommendation of Hon. Noah Davis, 
who presided at the trial, and on the petition of many 
residents of New York, including six of the jury who 
convicted the prisoner, and who are said to be all of the 
jury who can now be found. The prisoner had always 
borne a good character before his conviction and his con- 
duct in prison has been most exemplary. His defense 
was insanity, and there is good reason to believe that it 
was well founded. There is, at least, sufficient doubt 
about the matter to fully justify his release from further 
imprisonment. 
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RESPITE 



August 21, 1889. Charles Giblin. Convicted of murder, 
first degree, in the county of New York, and sentenced June 25, 
1888, to be executed. 

Respite granted until Wednesday, October 23, 1889; and 
October 21, 1889, again respited until Saturday, Novem- 
ber 23, 1889. 

Granted for the purpose of taking testimony before a 
referee, on application for Executive clemency. 
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Little Equinunk Bridge Company, to incorporate the (A. n. p.) 263 

Livonia, Livingston county, to audit claims of Julia C. Reed (A. 768), 278 
Lockport, Niagara county. Episcopal cemetery, for removal of bodies 

from (S. 551) 276 

Long Island City charter, amending (S. 245, Overseer of the Poor) . . 275 
Long Island City, Queens county, in relation to parks in (A. 879). . . 277 

Loutrel, George L. , for relief of (S. n. p.) 272 

Lyons, Wayne county, additional school accommodations in (A. n. p.), 60 

McCabe, Daniel, assignee, for relief of (A. 967) 272 

McGowan, J. F. , authorizing Board of Claims to hear claim of (A. 415), 276 
Mclntjrre, A., authorizing Board of Claims to hear claim of (S. 539), 276 

McKenna, Bridget, escheat (S. 454) .' 82 

Malone, Franklin county. State armory at, for erection of (A. 873). . . 275 

Military Code, amending the (S. I. 776) 279 

Monaghan, James A., claim of (S. n. p.) 272 

Mortgage and loan companies, investments by (S. 691) 279 

Mount Vernon, Westchester county, amending charter of (S. I. 779). . 279 

Mumford burial ground, relating to the (A. 118) 69 

Newark, Wayne county, for canal bridge at (A. 817) 276 

Newburgh, Orange county, to altei map of (A. n. p.) 49 

New York and Brooklyn Tunnel Company, to incorporate the (S. 356), 277 
New York City; 

authorizing payment of claim of Clarke against (A. 664) 272 

authorizing payment of claim of Dinsmore & Co. (A. 836) 272 

authorizing payment of claim of McCabe against (A. 967) 272 
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authorizing payment of claim of Monaghan against (S. n. p.)- . • ■ 272 

authorizing payment of claim of O'Connor against (S. 604) 272 

authorizing payment of claim of Hottenroth against (S. 232) 272 

authorizing payment of claim of Stemmler against (A. 847) 272 

authorizing payment of claim of Dolan against (S. n. p.) 272 

authorizing payment of claim of Loutrel against (S. n. p.) 272 

authorizing payment of claim of Roberts against (S. n. p.) 272 

authorizing payment of claim of Vogel against (A. 41 S) 272 

Century Association, to amend charter of the (S. 179) 66 

Commissioners of Parks, relating to (A. 1130) 136 

Commissioners of Docks, salaries of (A. 1086) 277 

Consolidation Act, amending (S. I. 827, Police Pension Fund)... 279 
Consolidation Act, amending sections 322 and 323 (S. 324, repairs 

of pavements) 276 

Consolidation Act, amending section 11 (A. 502, tenement houses), 276 

concerning electric conductors in (S. 531) 276 

Franklin Loan and Trust Company, amending charter (A. 992) . . 278 
Foundling Asylum, Sisters of Charity, to change name of (A. 1 204), 264 

Harvey, claim of, elevated railroad income (S. 608) 27s 

old armory building in, relating to (A. 261) 277 

patrolmen, to fix salaries of (A. 1085) 278 

Police Commissioners, relating to (A. 880) 133 

poor adult blind in, for support of the (A. 1213) 277 

Post Graduate Medical School, to amend charter of (A. 114). . . 62 

premises No. 209 Hester, street, relating to (A. 977) 277 

public parks, to extend jurisdiction of department of (A. 33). . . . 72 

reformatory for women, for a (A. 830) 203 

to close part of One Hundred and Eleventh street in (S. n. p.). . . 109 
Van Courtlandt Park, for preservation of burial plots in (A. 819), 277 

Niagara Falls, for armory at (S. 569) 276 

Niagara Falls boulevard, to locate the (A. 604) 267 

Niagara county, for a board of equalization in (A. 445) 102 

North Collins, Erie county, electors of, to vote by districts (A. 616) . . 275 
O'Brien, James, authorizing Board of Claims to hear claim of (S. 171), 275 

O'Connor, Thomas, for relief of (S. 604) 272 

Onondaga county, appropriation for State ditch in (A. 294) 254 

Onondaga county, to regulate killing of game in (A. 232) 75 

Ontario county, overseer of poor, relating to (S. 38) 50 

Oswegatohie, St. Lawrence county, town meeting, to legalize (A. 813), 275 
Oswego and Seneca rivers, fish-ways in, amending act for (A. 270). . . 277 

Otsego county, Mumford burial ground, relating to the (A. 118) 69 

Passenger cars, to regulate lighting of (A. 1210) 277 
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Pelham, Westchester county, purchase of bridge by (A. 167) 278 

Penal Code, to amend : 

section 2go (A. I. 1250, pawnbrokers) 277 

section 601 (A. 454, deposits in insolvent banks) 278 

section 473 (A. 705, public officers) 277 

section 640 (A. ii6g, malicious destruction of property) 278 

Pendency of actions, for recording notices of (A. 612) 276 

Pelham, Westchester county, relating to town meetings in (A. 568). . 86 

Penn Yan, Yates county, for armory at (A. 455) 276 

Phelps, Ontario county, to legalize town meetings at (A 868) 276 

Pilon, E. W., authorizing Board of Claims to hear claim of (A. 781). . 277 

Police Matrons, amending act to provide (S. 625) 278 

Polytechnic Institute, Brooklyn, to incorporate (S. ig6) 67 

Poughkeepsie, Dutchess county, relating to street railroads in 

(A. n. p.) g8 

Portland, Chautauqua county, to open a road through (A. n. p.) 267 

Poughkeepsie, Dutchess county, amending charter of (S. 544). 129 

Poughkeepsie, Dutchess county. Association, Fire Department, to 

incorporate the (A. 1181) 266 

Putnam, J. R. , authorizing Board of Claims to hear claim of (A. 727), 277 

Public instruction consolidation act, amending (A. 980) 277 

Racka, Bertha, escheat, (A. 245) 84 

Railroads, elevated, outside of N. Y. city (A. 508) 278 

Railroads, to use tracks of other companies (A. loii) 278 

Railroad Companies, Street Surface, consents relative to (S. 627) . . . 276 

Red Men, to incorporate Delaware Tribe No. 44 of (S. 480) 265 

Red Men, Independent Order of, to hold real property (A. 720) 265 

Reformatory for Women, for a (A. 830) 203 

Reed, Julia C, claim against Livonia (A. 766) 278 

Revised Statutes', amending. Property liable to taxation (S. 675)... 278 

Road implements, amending act for purchase of (A. 393) 261 

Roberts. John H. , for reHef of (S. n. p.) 272 

Rochester Charter, to amend the (S. 597) 274 

Rochester Charter, to amend the (S. n. p.) 270 

Rockland county, to enforce collection of taxes in (A. 562) 267 

Rome, to amend charter of (A. 518), erection of school buildings 262 

Rome, for canal wall at (A. I. 1142) 278 

Royalton, Niagara county, for canal retaining wall at (S. 452) 276 

Rural cemeteries, amending act for incorporation of (A. 208) 262 

St. Lawrence University, amending charter of (A. 4) 59 

Salt springs, amending act concerning (S. 88) 275 

Saratoga Springs, for normal school at (A. 540) 276 

Saratoga Springs, roads in, relating to (A. 523) 261 
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' ' Saxton " bill, the (A, 728) 144 

Schenectady, for canal bridge in (A. 1048) 278 

Scherer, Jacob, escheat (S. 331) 271 

Sheridan, General, for printing memorial proceedings of (A. n. p.) . . 263 

Societies or clubs, amending act for incorporation of (S. 135) 278 

Societies or clubs, social, amending incorporation act of (A. 844) 277 

Sons of Liberty, to incorporate Grand Lodge of (A. 23) 101 

Spicer, Henry, and others, escheat (A. 782) 271 

State Agent for Discharged Convicts, to abolish office of (S. 74) 258 

State armories, amending act for purchase of lands for (A. 607) 275 

State Treasurer, for additional clerk for (S. I. 826) 279 

Stemmler, John A. , for relief of (A. S47) 272 

Stenographers, Third District, regulating salaries of (S. 112) 54 

Steuben county, authorizing Board of Claims to hear claim of (A. 865), 277 

Steuben county, for three jury districts in (A. 58) 268 

Stockholders to mortgages, in relation to consents of (S. i6g) 276 

Straack, Heinrich, and others escheat-(A. 113) 92 

Stillwater, amending charter of (A. 834) 277 

Supervisors, to confirm audits of accounts by (A. S52) 275 

Supply bill, items in (A. 1027) 227 

Syracuse, canal bridge at Clinton street, appropriation for (A. 724) . . 275 
Syracuse, Onondaga county, canal bridge at Crouse avenue, appro- 
priation for (A. 725) 275 

Tarrytown and Nyack, for ferry between (A. 386)) 268 

Thebaud, escheat (A. 112) og 

Theiss, Frederick, escheat (A. 939) 278 

Tonawanda, Erie county, for sewers in (A. 86) 265 

Town auditors, amending act for electioli of (A. 437) 260 

Town officers, amend law reducing number of (S. 199) ' 276 

Tuttle, Salmon, authorizing Board of Claims to hear claim of (S. 268), 275 

Utica, for culvert under canal at (S. n. p.l 5. 

Utica, for Park Commissioners in (A. 519) 269 

Utica, PoUce and Fire Commissioners, relating to the (A. 585) 277 

Vassar College, to hold additional property (S. 156) 100 

" Vedder " bill, the (S. 160) ^ .!!.'!.'' ' 176 

Veterans, indigent, families of, amending act for relief of (S. 626) ... 260 

Village assessments for local improvements (A. 775) 277 

Vogel, James A., for relief of (A. 418) 272 

Washington Henry, escheat (S. n. p.) 132 

Watkins, Schuyler county, for normal school at (A. 719) 276 

Wayne county, to enforce collection of taxes in (A. 566) 127 

Weedsport, Cayuga county, Union school, relating to (A. n. p.) 76 

Wendellville, Niagara county, for breakwater at (A. 995) 277 

Wheat, adulterated, to prevent sale of (S. I. 790) ' ' ' ' 276 
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White Plains, Westchester county, for normal school at (A. 998) 276 

Whitesboro, Oneida county, for normal school at (A. 999) 276 

Women, for reformatory for (A. 830) 203 

Yonkers, Westchester county, water supply, amending, for (S. 611). , 276 

COMMUTATIONS. 

Bornstein, Charles 339 

Brower, Frank 336 

Bums, John 334 

Carl, Albert 334 

Church, Luther E 323 

Clow, Elmer 328 

Cogan, John 331 

Cornish, Albert 329 

Costagneto, Gaetano S 327 

Cowles, Henry W 333 

Crowley, Patrick 330 

Davis, William 332 

Edson, Henry 333 

Ferdinand, John 321 

Freeman, Abraham D 339 

Galloway, Thomas 336 

Giblin, Charles 335 

Holland, Edward 322 

Hoort, John F 337 

Jordan, George B 337 

Kerns, Byron 325 

King, Oliver 34° 

Levy, Joseph 339 

McCauley, Frank 330 

McGinn, Michael 327 

McKeon, John 33i 

Neal, Charles 329 

Newman, Edward 340 

Paddock, George C 338 

Reich, Adolph 32i 

Schroeder, John 332 

ScovUle, Lydia 326 

Shlag, Arthur 324 

Trimble, William 328 

Trouten, William 326 

Wilkins, Joseph 325 

Wolfson, ElUs 335 
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Brady, Patrick 319 

Dominy, Nathaniel, Sr 320 

Hall, Marion L 319 

Mitchell, Charles 3iq 

RESPITE. 

Giblin, Charles 341 



